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IN THE SUPREME COURT OF THE STATE OF IDAHO
BUD ROU1\ITREE,
Supreme Court Case No. 38966
Plaintiff-Respondent,
vs.
BOISE BASEBALL, LLC, a Delaware limited liability
corporation d.b.a. Boise Baseball, d.b.a. Boise
Baseball Club d.b.a. Boise Hawks Baseball Club LLC,
d.b.a. Boise Hawks, BOISE BASEBALL, LLC, an
Idaho limited liability corporation d.b.a. Boise
Baseball, d.b.a. Boise Baseball Club, d.b.a. Boise
Hawks Baseball Club, LLC, d.b.a. Boise Hawks,
BOISE HAWKS BASEBALL CLUB, LLC, an
assumed business name of Boise Baseball, LLC,
HOME PLATE FOOD SERVICES, LLC, an Idaho
limited liability corporation, MEMORIAL STADIUM,
INC., WRIGHT BROTHERS, THE BUILDING
COMPANY, an Idaho geneal business corporation,
TRIPLE P, INC., an Idaho general business
corporation, DIAMOND SPORTS, INC., a New York
corporation, DIAMOND SPORT CORP., an Idaho
corporation, DIAMOND SPORTS MANAGEMENT
AND DEVELOPMENT, LLC, an Idaho limited
liability corporation, CH2M HILL, INC., a Florida
corporation d.b.a. Ch2M Hill, CH2M HILL
CONSTRUCTORS, INC. d.b.a. Ch2M Hill, CH2M
HILL E&C, INC., d.b.a. Ch2M Hill, CH2M HILL
ENGINEERS, INC. d.b.a. Ch2M Hill, CH2M HILL
INDUSTRIAL DESIGN AND CONSTRUCTION, an
assumed business name of Ch2M Engineers, Inc.,
CH2M Engineers, Inc., CH2M HILL, a foreign
corporation doing business in Idaho under the name
Ch2M Hill, WILLIAM CORD PEREIRA, ROBERT








       
      
        
       
      
       
       
      
       
       
     
     
      
       
       
      
    
      
       
      
      
        
       
     
       
       
        
      
        
   
 
     
CLERK'S RECORD ON APPEAL
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.








    
                 
    
   
   
  
    




Page 1 of 7
Fourth Judicial District Court - Ada County
ROAReport
Case: CV-PI-2009-20924 Current Juqge: Darla S. Williamson
Bud Rountree vs. Boise Baseball LLC, eta!.
User: CCTHIEBJ
Date Code User Judge
10/30/2009 NCPI CCGARDAL New Case Filed - Personal Injury Darla S. Williamson
COMP CCGARDAL Complaint Filed Darla S. Williamson
SMFI CCGARDAL Summons Filed (4) Darla S. Williamson
11/4/2009 SMFI CCPINKCN (2) Summons Filed Darla S. Williamson
11/25/2009 AMCO CCAMESLC Amended Complaint Filed Darla S. Williamson
SMFI CCAMESLC Summons Filed (6) Darla S. Williamson
12/8/2009 AFOS CCMASTLW (3) Affidavit Of Service (12/03/09) Darla S. Williamson
AFOS CCMASTLW Affidavit Of Service (12/02/09) Darla S. Williamson
12/31/2009 ANSW CCRANDJD Answer (Evett for Boise Baseball LLC, Boise Darla S. Williamson
Hawks Baseball Club LLC and Home Plate Food
Services LLC)
1/5/2010 HRSC DCKORSJP Hearing Scheduled (Scheduling Conference Darla S. Williamson
01/27/201002:30 PM)
DCKORSJP Order for Scheduling Conference and Order Re: Darla S. Williamson
Motion Practice
NOTS CCMORAML Notice Of Service Darla S. Williamson
1/26/2010 STIP MCBIEHKJ Stipulation for Scheduling and Planning Darla S. Williamson
1/27/2010 CONV DCKORSJP Hearing result for Scheduling Conference held on Darla S. Williamson
01/27/2010 02:30 PM: Conference Vacated
2/1/2010 NOAP CCRANDJD Notice Of Appearance (Evett for Memorial Darla S. Williamson
Stadium Inc)
2/2/2010 HRSC DCKORSJP Hearing Scheduled (Jury Trial 01/24/2011 08:30 Darla S. Williamson
AM)
DCKORSJP Notice of Trial Setting and Order Governing Darla S. Williamson
Further Proceedings
2/17/2010 NOTS CCWRIGRM Notice Of Service Darla S. Williamson
2/22/2010 NOTS CCMCLILI Notice Of Service Darla S. Williamson
5/3/2010 NOSV CCGARDAL Notice Of Service Darla S. Williamson
5/7/2010 MOTN MCBIEHKJ Motion to File Second Amended Complaint Darla S. Williamson
MEMO MCBIEHKJ Memorandum in Support of Motion to File Darla S. Williamson
Amended Complaint
5/11/2010 NOTD CCHOLMEE Notice Of Taking Deposition of Bud Rountree Darla S. Williamson
NOTD CCHOLMEE Notice Of Taking Deposition of Linda Ballard Darla S. Williamson
5/25/2010 STIP MCBIEHKJ Stipulation to File Second Amended Complaint Darla S. Williamson
5/26/2010 ORDR DCTHERTL Order Granting Motion to File Second Amended Darla S. Williamson
Complaint
MISC DCTHERTL Second Amended Complaint and Demand for Darla S. Williamson
Jury Trial
6/7/2010 MOTN DCKORSJP Motion for Out-of-State Service or Service by Darla S. Williamson
Publication
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Date: 12/30/2011
Time: 03:43 PM
Page 2 of 7
Fourth Judicial District Court· Ada County
ROAReport
Case: CV-PI-2009-20924 Current Judge: Darla S. Williamson
Bud Rountree vs. Boise Baseball LLC, eta!.
User: CCTHIEBJ
Date Code User Judge
6/7/2010 MOTN DCKORSJP Motion to File third Amended Complaint Darla S. Williamson
MEMO DCKORSJP Memorandum in Support of Motion to file Third Darla S. Williamson
Amended Complaint
STIP DCKORSJP Stipulation to File third Amended Complaint Darla S. Williamson
6/8/2010 ORDR DCKORSJP Order for Out-Of-State Service or Service By Darla S. Williamson
Publication
ORDR DCKORSJP Order Granting Motion to File Third Amended Darla S. Williamson
Complaint
COMP DCKORSJP Third Amended Complaint and Demand for Jury Darla S. Williamson
Trial
ASIS DCKORSJP Another Summons Issued Darla S. Williamson
6/23/2010 MOTN DCTHERTL Motion to File Fourth Amended Complaint Darla S. Williamson
STIP DCTHERTL Stipulation to File Fourth Amended Complaint Darla S. Williamson
MEMO DCTHERTL Memorandum in Support of Plaintiff's Motion to Darla S. Williamson
File Fourth Amended Complaint
MOTN DCTHERTL Motion for Out-of-State or Service by Publication Darla S. Williamson
AFFD DCTHERTL Affidavit of William Breck Seiniger Junior in Darla S. Williamson
Support of Motion for Out-of-State Service or
Service by Publication
ORDR DCTHERTL Amended Order for Out-of-State Service or Darla S. Williamson
Service by Publication
ORDR DCTHERTL Order Granting Motion to File Fourth Amended Darla S. Williamson
Complaint
AMCO DCTHERTL Fourth Amended Complaint and Demand for Jury Darla S. Williamson
Trial Filed
6/25/2010 SMFI CCWRIGRM Another Summons Filed Darla S. Williamson
7/6/2010 ANSW CCWRIGRM Defendants Boise Baseball LLC, Boise Hawks Darla S. Williamson
Baseball Club, Home Plate Food Services, and
Memoral Stadium Incs Answer to Fourth
Amended Complaint
RSPN CCWRIGRM Defendant ING USAs Response to Plaintiffs Darla S. Williamson
Motion for Clarification (Clerk Error - Belongs to
Case CV-OC-2009-23232)
7/8/2010 AFOS CCMCLILI Affidavit Of Service (6/3010) Darla S. Williamson
7/12/2010 AFOS CCSULLJA (5) Affidavit Of Service (07/08/10) Darla S. Williamson
7/13/2010 AFOS CCSIMMSM (3) Affidavit Of Service (6-9-10) Darla S. Williamson
7/14/2010 AFOS CCHOLMEE (3) Affidavit Of Service 7.14.10 Darla S. Williamson
AFOS CCHOLMEE (3) Amended Affidavit Of Service 7.9.10 Darla S. Williamson
7/27/2010 NOAP CCHOLMEE Notice Of Appearance (LUdwig Diamond Sports Darla S. Williamson
Management and Development LLC)
7/29/2010 NOAP CCPINKCN Notice Of Appearance (Joshua Evett for Diamond Darla S. Williamson
Sports Corp. and Triple P. Inc.)
7/30/2010 CERS CCMCLILI Certificate Of Service Darla S. Williamson
8/6/2010 NOTS CCSIMMSM Notice Of Service Darla S. Williamson000004
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Date: 12/30/2011
Time: 03:43 PM
Page 3 of 7
Fourth Judicial District Court - Ada County
ROA Report
Case: CV-PI-2009-20924 Current Judge: Darla S. Williamson
Bud Rountree vs. Boise Baseball LLC, eta!.
User: CCTHIEBJ
Date Code User Judge
8/20/2010 NOTD MCBIEHKJ Notice Of Taking Deposition Darla S. Williamson
8/27/2010 NOTD CCGARDAL Amened Notice Of Taking Deposition Darla S. Williamson
9/16/2010 NOSV CCBOYIDR Notice Of Service Darla S. Williamson
9/21/2010 NOTS CCWRIGRM (2) Notice Of Service Darla S. Williamson
9/23/2010 STIP CCCHILER Stipulation to Vacate the Current Trial Setting and Darla S. Williamson
Scheduling Order
10/4/2010 HRSC DCKORSJP Hearing Scheduled (Status 11/10/201002:45 Darla S. Williamson
PM)
DCKORSJP Notice of Hearing Darla S. Williamson
10/12/2010 NOTD CCSIMMSM Notice Of Taking Deposition of Linda Ballard Darla S. Williamson
NOTD CCSIMMSM Notice Of Taking Deposition of Stan Tollinger Darla S. Williamson
NOTS CCSULLJA Notice Of Service Darla S. Williamson
11/10/2010 DCHH DCKORSJP Hearing result for Status held on 11/10/2010 Darla S. Williamson
02:45 PM: District Court Hearing Held
Court Reporter: Penny Tardiff
Number of Transcript Pages for this hearing
estimated: Less than 100
11/12/2010 MISC CCANDEJD Defendants Available Dates for Trial Darla S. Williamson
11/16/2010 NOTS CCMASTLW Notice Of Service Darla S. Williamson
11/29/2010 MISC MCBIEHKJ Amended Available Dates for Trial Darla S. Williamson
12/7/2010 MISC CCSWEECE Plaintiffs Available Dates For Trial Darla S. Williamson
12/9/2010 NOTD CCSWEECE Notice Of Deposition Of Lisa Leek Darla S. Williamson
12/13/2010 HRVC DCKORS.IP Hearing result for Jury Trial held on 01/24/2011 Darla S. Williamson
08:30 AM: Hearing Vacated
HRSC DCKORSJP Hearing Scheduled (Jury Trial 03/21/2011 08:30 Darla S. Williamson
AM)
DCKORS.IP Notice of Trial Setting and Order Governing Darla S. Williamson
Further Proceedings
1/7/2011 ANSW CCJOYCCN Answer to Fourth Amended Complaint and Darla S. Williamson
Demand for Jury Trial (Scot M. Ludwig for
Diamond Sports Management and Development,
LLC)
MOTN CCJOYCCN Defendant Diamond Sports Management and Darla S. Williamson
Development LLC's Motion for Summary
Judgment
AFFD CCJOYCCN Affidavit of Scot M. Ludwig Darla S. Williamson
AFFD CCJOYCCN Affidavit of William J. Waller Darla S. Williamson
MEMO CCJOYCCN Memorandum in Support of Defendant Diamond Darla S. Williamson
Sports Management and Development LLC's
Motion for Summary Judgment
NOTS CCJOYCCN Notice Of Service Darla S. Williamson
NOTH CCJOYCCN Notice Of Hearing (02/16/2011 at 2:45 p.m.) Darla S. Williamson
Motion for Summary Judgment
000005
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Date: 12/30/2011
Time: 03:43 PM
Page 4 of 7
Fourth Judicial District Court - Ada County
ROAReport
Case: CV-PI-2009-20924 Current Judge: Darla S. Williamson
Bud Rountree vs. Boise Baseball LLC, eta!.
User: CCTHIEBJ
Date Code User Judge
1/7/2011 HRSC CCJOYCCN Hearing Scheduled (Motion for Summary Darla S. Williamson
Judgment 02/16/2011 02:45 PM) Defendant
Diamond Sports Management and Development,
LLC's Motion
1/18/2011 NOTS CCMASTLW Notice Of Service Darla S. Williamson
1/20/2011 HRVC DCTHERTL Hearing result for Motion for Summary Judgment Darla S. Williamson
held on 02/16/2011 02:45 PM: Hearing Vacated
Defendant Diamond Sports Management and
Development, LLC's Motion
1/21/2011 HRVC DCKORSJP Hearing result for Jury Trial held on 03/21/2011 Darla S. Williamson
08:30 AM: Hearing Vacated
HRSC DCKORSJP Hearing Scheduled (Jury Trial 09/19/2011 08:30 Darla S. Williamson
AM)
DCKORSJP Amended Notice of Trial Setting and Order Darla S. Williamson
Governing Further Proceedings
1/26/2011 AFFD CCNELSRF Supplemental Affidavit of William J. Waller Darla S. Williamson
NOHG CCNELSRF Amended Notice Of Hearing Darla S. Williamson
HRSC CCNELSRF Hearing Scheduled (Motion for Summary Darla S. Williamson
Judgment 03/09/2011 02:45 PM)
2/2/2011 MOSJ CCMASTLW Motion For Partial Summary Judgment Darla S. Williamson
NOHG CCMASTLW Notice Of Hearing Darla S. Williamson
HRSC CCMASTLW Hearing Scheduled (Motion for Partial Summary Darla S. Williamson
Judgment 02/16/2011 02:45 PM)
2/9/2011 HRVC DCTHERTL Hearing result for Motion for Partial Summary Darla S. Williamson
Judgment held on 02/16/2011 02:45 PM:
Hearing Vacated
2/23/2011 MOTN MCBIEHKJ Motion to Dismiss Diamond Sports Management Darla S. Williamson
with Prejudice
2/25/2011 ORDR DCTHERTL Order Dismissing Defendant Diamond Sports Darla S. Williamson
Management and Development LLC with
Prejudice
CDIS DCTHERTL Civil Disposition entered for: Diamond Sports Darla S. Williamson
Management And Development Lie, Defendant.
Filing date: 2/25/2011
3/2/2011 MOTN CCBOYIDR Motion for Permission to File Memorandum in Darla S. Williamson
Support of Motion for Summary JUdgment in
Excess of Page Limit
MOSJ CCBOYIDR Motion For Summary Judgment Darla S. Williamson
AFFD CCBOYIDR (4) Affidavit in Support of Motion for Permission to Darla S. Williamson
File Memorandum in Support of Motion for
Summary Judgment in Excess of Page Limit
MEMO CCBOYIDR Memorandum in Support of Motion for Summary Darla S. Williamson
Judgment
NOHG CCBOYIDR Notice Of Hearing Darla S. Williamson
HRSC CCBOYIDR Hearing Scheduled (Motion for Summary Darla S. Williamson
Judgment OS/25/2011 02:45 PM) 000006
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Fourth Judicial District Court - Ada County
ROAReport
Case: CV-PI-2009-20924 Current Judge: Darla S. Williamson
Bud Rountree vs. Boise Baseball LLC, eta!.
User: CCTHIEBJ
Date Code User Judge
3/3/2011 NOHG CCHOLMEE Amended Notice Of Hearing on Motion for Darla S. Williamson
Summary Judgment 5.18.11 @245PM
HRSC CCHOLMEE Hearing Scheduled (Motion for Summary Darla S. Williamson
Judgment 05/18/2011 02:45 PM)
3/9/2011 DCHH DCKORSJP Hearing result for Motion for Summary Judgment Darla S. Williamson
held on 03/09/2011 02:45 PM: District Court
Hearing Held
Court Reporter: Penny Tardiff
Number of Transcript Pages for this hearing
estimated: Less than 100
HRVC DCKORSJP Hearing result for Motion for Summary Judgment Darla S. Williamson
held on 05/25/2011 02:45 PM: Hearing Vacated
5/9/2011 AFFD CCVIDASL Affidavit of Bud Rountree in Opposition to Darla S. Williamson
Defendants Motion for Summary Judgment
AFFD CCVIDASL Affidavit of Joellen Gill Darla S. Williamson
MEMO CCVIDASL Memorandum in Opposition to Defendants Motion Darla S. Williamson
for Summary Judgment
5/13/2011 REPL CCHOLMEE Reply Supporting Motion for Summary Judgment Darla S. Williamson
OBJE CCHOLMEE Objection and Motion to Strike Affidavit of Joellen Darla S. Williamson
Gill and Portions of the Affidavit of Bud Rountree
MEMO CCHOLMEE Memorandum in Support of Objection Darla S. Williamson
MOTN CCHOLMEE Motion to Shorten Time Darla S. Williamson
NOHG CCHOLMEE Notice Of Hearing Re Motion to Shorten Time and Darla S. Williamson
Objection and Motion to Strike 5.18.11 @245PM
5/16/2011 MOTN CCWATSCL Motion to Strike Portions of the Affidavit of Ron Darla S. Williamson
Anderson
MEMO CCWATSCL Memorandum in Support of Motion to Strike Darla S. Williamson
Portions of the Affidavit of Ron Anderson
MOTN CCWATSCL Motion to Shorten Time for Hearing of Plaintiffs Darla S. Williamson
Motion to Strike Portions of the Affidavit of Ron
Anderson and Notice of Hearing (05/18/2011 @
2:45pm)
5/17/2011 MEMO CCRANDJD Memorandum in Opposition to Motion to Strike Darla S. Williamson
5/18/2011 DCHH DCKORSJP Hearing result for Hearing Scheduled held on Darla S. Williamson
05/18/2011 02:45 PM: District Court Hearing Hell
Court Reporter: No Court Reporter
Number of Transcript Pages for this hearing
estimated: Less than 100 Amended Notice Re:
Motion for Summary Judgment, Motion to Strike
and Objection
5/2312011 DEOP DCKORSJP Memorandum Decision on Defendant's Motion for Darla S. Williamson
Summary JUdgment
MEMO CCWRIGRM Supplemental Memorandum in Support of Darla S. Williamson
Defendants Boise Baseball LLC, Boise Hawks
Baseball Club, Home Plate Food Services, and
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Page 6 of 7
Fourth Judicial District Court - Ada County
ROAReport
Case: CV-PI-2009-20924 Current Judge: Darla S. Williamson
Bud Rountree vs. Boise Baseball LLC, eta!.
User: CCTHIEBJ
Date Code User Judge
5/24/2011 MISC CCWRIGRM Plaintiffs Amended Expert Disclosures Darla S. Williamson
5/25/2011 HRVC DCKORSJP Hearing result for Hearing Scheduled held on Darla S. Williamson
OS/25/2011 02:45 PM: Hearing Vacated Motion
for Summary Judgment
6/6/2011 MOTN CCWRIGRM Defendants Home Plate Food Services and Darla S. Williamson
Memorial Stadium lncs Motion for
Reconsideration
MEMO CCWRIGRM Memorandum in Support of Motion Darla S. Williamson
MOTN CCWRIGRM Defendants Boise Baseball LLC, Boise Hawks Darla S. Williamson
Baseball Club LLC, Home Plate Food Services
LLC and Memorial Stadium Inc Motion for
Permission to Appeal
MEMO CCWRIGRM Memorandum in Support of Motion Darla S. Williamson
NOTH CCWRIGRM Notice Of Hearing (06/22/11 @ 2:45pm) Darla S. Williamson
HRSC CCWRIGRM Hearing Scheduled (Hearing Scheduled Darla S. Williamson
06/22/2011 02:45 PM) Motion for
Reconsideration and Motion for Permission to
Appeal
6/17/2011 OPPO CCHOLMEE Opposition to Reconsideration and Interlocutory Darla S. Williamson
Appeal
AFFD CCHOLMEE Affidavit of Wm Breck Seiniger Jr in Support of Darla S. Williamson
Opposition
6/20/2011 REPL CCHOLMEE Reply Memorandum Supporting Motion for Darla S. Williamson
Permission to Appeal
REPL CCHOLMEE Reply Memorandum Supporting Motion for Darla S. Williamson
Reconsideration
6/22/2011 DCHH DCKORSJP Hearing result for Hearing Scheduled held on Darla S. Williamson
06/22/2011 02:45 PM: District Court Hearing Helc
Court Reporter: Roxanne Patchell
Number of Transcript Pages for this hearing
estimated: Less than 100 Motion for
Reconsideration and Motion for Permission to
Appeal
6/24/2011 DEOP DCKORSJP Memorandum Decision on Defendant's Motion for Darla S. Williamson
Summary Judgment
6/29/2011 ORDR DCKORSJP Order Granting Defendant's Motion for Darla S. Williamson
Reconsideration and Permission to Appeal
7/8/2011 MOTN MCBIEHKJ Motion to Reconsider and Amend Order Granting Darla S. Williamson
Motion for Reconsideration and Granting
Permission to Appeal
7/12/2011 ORDR DCKORSJP Amended Order Granting Defendant's Motion for Darla S. Williamson
Permission to Appeal
9/1/2011 STIP CCMASTLW Stipulation to Reset Trial Darla S. Williamson
9/2/2011 HRVC CCTHERTL Hearing result for Jury Trial scheduled on Darla S. Williamson
09/19/2011 08:30 AM: Hearing Vacated
HRSC CCTHERTL Hearing Scheduled (Status 09/21/2011 02:30 Darla S. Williamson
PM) 000008
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Page 7 of 7
Fourth Judicial District Court - Ada County
ROAReport
Case: CV-PI-2009-20924 Current Judge: Darla S. Williamson
Bud Rountree vs. Boise Baseball LLC, eta!.
User: CCTHIEBJ
Date Code User Judge
9/2/2011 ORDR CCTHERTL Order Vacating Trial and Scheduling Status Darla S. Williamson
Conference (9/21/11 @ 2:30)
NOTS CCRANDJD Notice Of Service Darla S. Williamson
9/8/2011 ORDR CCTHIEBJ Order Granting Motion For Permission To Appeal Darla S. Williamson
- Supreme Court Docket No. 38966
9/20/2011 APSC CCTHIEBJ Appealed To The Supreme Court Darla S. Williamson
9/21/2011 DCHH DCKORSJP Hearing result for Status scheduled on Darla S. Williamson
09/21/2011 02:30 PM: District Court Hearing Hell
Court Reporter: None
Number of Transcript Pages for this hearing
estimated: Less than 100
STAT DCKORSJP STATUS CHANGED: inactive Darla S. Williamson
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OR\G\NAL
WIT! Breck Seiniger, Jr. (ISB#2387)









J. DAVID NAVARRO, Clerk
ByA.GARDEN
DEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, a Delaware
Limited Liability Corporation db.a
Boise Baseball, d b.a. Boise Baseball
Club db.a Boise Hawks Baseball
Club LLC, d.b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited
Liability Corporation db.a Boise
Baseball, db.a. Boise Baseball Club
db.a Boise Hawks Baseball Club
LLC, d.b.a Boise Hawks, Boise
Hawks Baseball Club LLC an
assumed business name ofBoise
Baseball LLC, Memorial Stadium,
Inc., and John Does I through X
whose true identities are unknown.
Defendants
CV P I 0'920924Case No. '.
COMPLAINT AND DEMAND FOR
JURY TRIAL
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JURISDICTION AND VENUE
1. This District Court has jurisdiction of this matter in pursuant Idaho Code §1-705 and the
amount in controversy exceeds $10,000.
2. The Plaintiff, Bud Rountree, is now and at all relevant times herein was a resident in the
City of Eagle, Ada County, Idaho.
3. Defendant Boise Baseball, LLC db.a Boise Baseball, db.a. Boise Baseball Club db.a
Boise Hawks Baseball Club LLC is a Delaware Corporation doing business at all relevant times
herein in Ada County.
4. Defendant Boise Hawks Baseball Club LLC is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
5. Defendant Memorial Stadium, Inc. is an Idaho General Business Corporation doing
business at all relevant times herein in Ada County.
6. John Does I through X whose true identities are unknown, are individuals or entities that
designed, owned, leased, operated, maintained or were otherwise responsible for the operation
of the Memorial Stadium located in Boise, Idaho, or were the agents, representatives,
subcontractors of, consultants for, successors in interest of, directors of, officers of, employees
of the entities that designed, owned, leased, operated, maintained or were otherwise responsible
for the operation of the Memorial Stadium located in Boise, Idaho or otherwise unknown
individuals or entities responsible for the acts committed herein doing business at all relevant
times herein in Ada County.
7. Venue lies in this Court under Idaho Code §5-404.
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STATEMENT OF FACTS
8. Memorial Stadium is located 5600 Glenwood, Garden City, ID 83714.
9. At all relevant times herein, baseball games were conducted within Memorial Stadium for
profit.
10. It is unknown to the Plaintiffs exactly how responsibility for the safety, design, operation,
maintenance, and inspection of Memorial Stadium and the planning for the conduct of baseball
games at Memorial Stadium is divided amongst the Defendants, and, therefore, Plaintiff alleges
all acts of negligence and recklessness against all Defendants until such time as discovery
reveals, or proof is established, that the Defendants were not acting in concert as a joint
enterprise.
11. Upon information and belief, the Defendants, between them, owned, operated, designed,
maintained, inspected, planned for and determined the safety needs of, conducted baseball
games and other events within, and otherwise were in control of Memorial Stadium and
everything furnished within it.
12. The Defendants conducted such events within Memorial Stadium for profit by inviting
members of the public to purchase the right to enter Memorial Stadium to view said games and
participate in other activities being conducted therein for profit therein, including the purchase
and consumption of food and beverages and socializing within Memorial Stadium while not
watching the game being played therein.
13. The Defendants knew, or in the exercise of reasonable care should have known, of the
risks to those within the confines of Memorial Stadium, including the Plaintiff, occasioned by
the nature of the game ofbaseball and the design and configuration of Memorial Stadium and
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the furnishings therein, including the chairs and tables located within the areas of Memorial
Stadium dedicated to the sale and consumption of food and beverages.
14. The Defendants knew, or in the exercise of reasonable care should have known, that
attendees at Memorial Stadium, while generally referred to as "spectators" included individuals
who had purchased the right to enter Memorial Stadium but who foreseeably would not be
watching the baseball game being played at all times.
15. Chief amongst the risks to those within the confines of Memorial Stadium was the
foreseeable risk that they might be injured by being hit by "foul balls" at such times as baseball
games were being played.
16. The Defendants, being in the business of operating a baseball stadium and conducting
baseball games, were in a superior position to ascertain by their own investigation and study, or
by employing engineers, architects, planners or other professional consultants, the physical
attributes ofbatted balls in terms of distance and velocity, and the risks posed to those within the
confines of Memorial Stadium by foul balls hit into seating areas, and the means and methods of
necessary to protect them from injury.
17. The Defendants knew, or in the exercise of reasonable care should have known, of the
means and methods that could be employed to minimize, and in some cases eliminate, the risks
to those within the confines ofMemorial Stadium from being hit by foul balls.
18. The Defendants had a duty to exercise reasonable care to minimize, and where possible
eliminate, the risks to those within the confines of Memorial Stadium, including the Plaintiff,
from being hit by foul balls.
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19. Alternatively, as described below, the Defendants voluntarily assumed a duty to exercise
reasonable care to minimize, and where possible to eliminate, the risks to those within the
confines of Memorial Stadium, including the Plaintiff, from being hit by foul balls.
20. On or about August 13,2008 there was a baseball game (hereinafter referred to as ''the
game") in the Memorial Stadium being played by the "Boise Hawks".
21. On or about August 13th 2008, Plaintiff, his wife, and his grandsons, (ages 6 & 7), were
invitees to the Memorial Statement and, for good and valuable consideration, paid and were
admitted into Memorial Stadium.
22. There is an area within Memorial Stadium known as the "Hawks Nest". This area is
provides the opportunity to those within the confines of the stadium to purchase and consume
food and beverages in an area furnished with tables and chairs.
23. In addition to providing a convenient place to observe games being played on the baseball
field, the Hawks Nest is intended to provide an area for those within the confines of the stadium
to gather and socialize in a relaxed setting and to converse with others.
24. Thus, while spectators seated in the bleacher sections of the stadium may be assumed to
be watching the game being played, some of those seated in the Hawks Nest will not necessarily
be watching the game being played, and may have seated themselves around the tables provided
such that they are facing in a direction away from the baseball field, and, in particular, the
batter's box.
25. The area within Memorial Stadium known as the "Hawks Nest" is divided into upper,
elevated, section, and a lower section that is essentially at ground level.
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26. Plaintiff had reserved a table for himself, his wife, and his grandsons dining in the lower
section of the Hawks Nest.
27. Patrons of the concessions seated within the lower section of the Hawks Nest were, for
the most part, protected from injury by foul balls by vertically and horizontally hung mesh
netting.
28. The area in front of Memorial Stadium's bleacher seating was also protected by mesh
netting which is hung vertically in front of said seating and horizontally above it to prevent
attendees at the event from being hit by foul balls.
29. There is a portion of the Hawks Nest area near the end of left field providing separate
dining from Memorial Stadium bench seating and the lower section of the Hawks Nest where
food and beverages may also be consumed which is not completely or adequately protected, in
that it is covered from above by protective mesh netting, but is not equipped with vertically-
hung protective mesh netting.
30. The area above the "Hawks Nest" at the end ofleft field was covered by mesh netting
intended to protect the occupants of the area from being hit by hi-flying foul balls.
31. The presence ofvertically-hung protective mesh netting in all areas other than the
elevated area of the Hawks Nest acted as an implicit warning that line-drive foul balls were
likely to be hit into the areas so protected, but for said protective netting.
32. This elevated section of the Hawks Nest at the end of left field is referred to herein after
as the "elevated section of the Hawks Nest."
33.
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34. Although all of the other areas to the left of the field were covered by vertically strung
mesh netting to prevent those within the confines of Memorial Stadium, including the Plaintiff,
from being hit by "line-drive" foul balls, the area in front of the elevated section of the Hawks
Nest, or at least in the vicinity of the elevated section of the Hawks Nest occupied by the
Plaintiff and his family, was not protected by vertically-strung mesh netting.
35. The placing ofprotective mesh netting over the elevated section of the Hawks Nest, but
not in front of it, created a false sense of security.
36. While it was not foreseeable to the general public that there was a danger ofhard-hit "line
drive" foul balls entering through the front of the elevated section of the "Hawks Nest" at the
end of left field, it was foreseeable to the Defendants by virtue of their superior knowledge of
the physical aspects of the games, the dimensions of Memorial Stadium, the distances involved
within the baseball field, the physical properties of a batted ball (such as trajectory, velocity,
force and mass), statistics maintained by professional organizations to which the Defendants had
easy access, and other information unknown to the layman that a hard-hit "line drive" foul ball
entering that section posed a great risk of serious injury to those seated within.
37. The fact that the vertically-hung protective mesh netting had been discontinued at the
elevated section of the Hawks Nest gave the impression to those within that section, including
the Plaintiff, that the owners and operators of the game and Memorial Stadium had made a
careful and studied determination that those at that elevated area of the Hawks Nest were not in
danger of being hit by line-drive foul balls.
38. To those within the confines of Memorial Stadium, including the Plaintiff, it appeared
that those responsible for the safety of attendees had determined that, while a high-flying foul






                  
              
                  
                  
           
                
           
                  
                 
                 
              
               
             
                
              
              
               
                
                 
        
              
               
           
   
   
   
   
ball might fall onto the elevated section of the Hawks Nest, a line-drive foul ball would fall to
earth before reaching the open front of that section.
39. The Defendants had furnished the elevated area of the Hawks Nest with circular tables
and configured the seating within the elevated area ofthe Hawks Nest such that the elevated
section's occupants could safely sit around the table while they were consuming food and
beverages, as opposed to configuring the seating so that the patrons were at all times facing and
observing the game being played.
40. The configuration of the elevated area of the Hawks Nest was such that it invited its
occupants to take their eyes off ofthe game and enjoy the companionship of their family or
friends in attendance with them in convivial and safe surroundings.
41. Having so furnished and configured the circular tables and chairs in the elevated area of
the Hawks Nest, the Defendants knew or should have known that, due to the configuration of the
tables and seating, while some patrons seated themselves in the elevated area of the Hawks Nest
so that they were in a position to watch the game being played, some seated themselves in that
section such attendees would not necessarily be watching the game being played.
42. Notwithstanding the foregoing, those within the confines ofMemorial Stadium, including
the Plaintiff, were encouraged and solicited to use the elevated area of the Hawks Nest for
eating, drinking, and conversation with others that foreseeably would take the attendees'
immediate attention from the game and, concomitantly, the direction of thrown or batted balls.
43. For all practical purposes, those within the confines of Memorial Stadium they are lured
into a trap presented by the unprotected elevated section of the Hawks Nest.
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44. Both the seating arrangement in the elevated section of the Hawks Nest and the absence
ofvertically-hung protective mesh netting in that section would allow a reasonable person to
draw the conclusion that he or she was not at risk of being hit by line-drive foul balls.
45. Consequently, both the seating arrangement in the elevated section of the Hawks Nest and
the absence ofvertically-hung protective mesh netting in that section added to the false sense of
security given to those within that section, including the Plaintiff.
46. It was therefore both foreseeable to the Defendants that some of the occupants of the
elevated area of the Hawks Nest would be facing away from, and not watching, the game being
played, and foreseeable that the Defendants must provide both vertical and horizontal protective
mesh netting to the area to prevent its occupants from being struck unawares by foul balls.
47. During the 5th inning of the game, Plaintiff asked the waitress serving him and his family
members to hold their table in the lower section of the Hawks Nest protected by vertically-hung
mesh netting, because he and his wife were taking the grandchildren up to the elevated area of
the Hawks Nest.
48. Plaintiff and his family members were seated in the elevated area of the Hawks Nest for
about ten minutes. During this period of time, the Plaintiffwas seated so that his view was of
Glenwood Street, and not the game.
49. For the foregoing reasons, Plaintiff reasonably inferred from the absence ofvertically-
hung protecting mesh netting, and the configuration of chairs and circular tables, that the owners
and operators ofMemorial Stadium and the organizers of the game had determined that he and
his family were not at risk of being hit by a line-drive foul ball while seated in the elevated area
of the Hawks Nest, and that it was safe for them to seat themselves around the circular table,






                
              
                  
               
                
          
                
                 
             
                
                 
                
                 
   
                 
                  
      
            
               
                
                    
                  
           
   
   
   
   
relax, and enjoy one another's companionship and to safely look away from the game being
played without having to maintain constant vigilance to protect themselves from injury.
50. After the Plaintiff and his family had been seated in the elevated area ofthe Hawks Nest
for approximately ten minutes, Plaintiffheard what sounded like a hit baseball and audience
"commotion" such as might be expected when a batter hits a home run or other significant hit.
This caused Plaintiffto tum his head approximately 45% towards the playing field, essentially
as a reflex, never fearing that there was any danger that he would be hit by the ball.
51. The hit, in fact, was a line-drive foul ball that penetrated the unprotected front of the
elevated area ofthe Hawks Nest.
52. The timing of the Plaintiffs head tum and the unknown proximity of the line-drive foul
ball to the Plaintiffwere such that Plaintiffwas completely unaware that the ball was headed
directly towards him.
53. It was therefore impossible for the Plaintiff to have foreseen that the baseball was about to
strike him in the eye.
54. The line-drive foul ball struck Plaintiff directly in the socket ofhis right eye, throwing
him backwards onto his knees.
55. Plaintiffs eye immediately began bleeding profusely.
56. Plaintiffwas taken to the Emergency Room and St. Alphonsus Regional Medical Center
in Boise, Idaho.
57. Plaintiffwas taken into surgery and underwent four hours of surgery, at the conclusion of
which time the attending physician infonned the Plaintiff and his wife that his eye could not be
saved and should be taken out.
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58. Plaintiff declined to have his eye removed at that time given the horror of the situation.
59. Within a matter of days however, Plaintiff consulted with other specialists and reluctantly
accepted the fact that the damage to his eye was unrepairable and conceded to have it
enucleated.
60. The Plaintiff is now required to use an ocular prosthesis.
61. The Plaintiffwill be required to be refitted with replacement ocular prosthetics and to
have significant medical attention for his injury for the rest ofhis life.
62. The Plaintiff has suffered a permanent impairment and disability as a result of the injury.
63. The conduct of the Defendants was negligent and reckless.
64. As a direct and proximate result of the conduct and breach of duty by of the Defendants,
the Plaintiffhas suffered the loss of his right eye.
65. As a direct and proximate result of the conduct and breach of duty by the Defendants,
Plaintiff has sustained special damages including, but not limited to, past and future medical
expenses in the approximate amount of$100,000 or in such amount as may be proven at trial.
66. The loss of the Plaintiffs right eye has interfered with his ability to perform his normal
daily activities and work.
67. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff embarrassment and humiliation.
68. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff extreme and severe emotional distress, mental pain and suffering, and
other general damages in the amount of $2,000,000 or such an amount as may be to be proven at
trial.
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69. Plaintiff has been required to retain the services of Seiniger Law Offices, P.A. and should
be awarded his costs and attorneys fees incurred herein pursuant Idaho Code §12-121, and 12-
123.
PRAYER FOR RELIEF
WHEREFORE, Plaintiffprays for relief as set forth hereafter.
1. Judgment for Plaintiffs special and general damages.
2. Plaintiffs costs and attorneys fees pursuant to Idaho Rule of Civil Procedure 54
and Idaho Code §12-121, and §12-123.
3. For such other and further relief as may be just and equitable.
Wm. Breck Sein~r~ Jr.
Attorney for Plaintiff
DEMAND FOR JURY TRIAL
Plaintiff demands a jury trial on all issues in this case.
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OCT 3 0 2009
J. DAVID NAVARRO, Clerk
By A. GARDEN
DEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, et. al.
Defendants
IV PICase No. .
SUMMONS
NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). THE
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE
UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
TO: Boise Baseball, LLC, a Delaware Limited Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club db.a Boise Hawks Baseball Club LLC, d.b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability Corporation db.a Boise Baseball, db.a. Boise
Baseball Club db.a Boise Hawks Baseball Club LLC, db.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business name ofBoise Baseball LLC, Memorial Stadium,
Inc., and John Does I through X whose true identities are unknown:
You are hereby notified that in order to defend this lawsuit, an appropriate written
response must be filed with the above designated court within 20 days after service of this
Summons on you. If you fail to so respond the court may enter judgment against you as
demanded by the plaintiff(s) in the Complaint.
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A copy of the Complaint is served with this Summons. If you wish to seek the advice of
or representation by an attorney in this matter, you should do so promptly so that your written
response, if any, may be filed in time and other legal rights protected.
An appropriate written response requires compliance with Rule 10(a)(I) and other Idaho
Rules of Civil Procedure and shall also include:
I. The title and number of this case.
2. Ifyour response is an Answer to the Complaint, it must contain admissions or denials
of the separate allegations of the Complaint and other defenses you may claim.
3. Your signature, mailing address and telephone number, or the signature, mailing
address and telephone number of your attorney.
4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, as
designated above.
To determine whether you must pay a filing fee with your response, contact the Clerk of
the above-named court.
DATED this 30th day of October, 2009.
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Will Breck Seiniger, Jr. (ISB#2387)








OCT 3 0 2009
J. DAVID NAVARRO, Clerk
By A. GARDEN
DEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE









NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). THE
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE
UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
TO: Boise Baseball, LLC, an Idaho Limited Liability Corporation d.b.a Boise Baseball, d.b.a.
Boise Baseball Club d.b.a Boise Hawks Baseball Club LLC, d.b.a Boise Hawks, and John Does
I through X whose true identities are unknown:
You are hereby notified that in order to defend this lawsuit, an appropriate written
response must be filed with the above designated court within 20 days after service of this
Summons on you. If you fail to so respond the court may enter judgment against you as
demanded by the plaintiff(s) in the Complaint.
A copy of the Complaint is served with this Summons. If you wish to seek the advice of
or representation by an attorney in this matter, you should do so promptly so that your written
response, if any, may be filed in time and other legal rights protected.
An appropriate written response requires compliance with Rule 10(a)(I) and other Idaho
Rules of Civil Procedure and shall also include:
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1. The title and number of this case.
2. Ifyour response is an Answer to the Complaint, it must contain admissions or denials
of the separate allegations of the Complaint and other defenses you may claim.
3. Your signature, mailing address and telephone number, or the signature, mailing
address and telephone number of your attorney.
4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, as
designated above.











        
                
             
            
       
                
  
                
   
    
   
   
   





Will Breck Seiniger, Jr. (ISB#2387)









J. DAVID NAVARRO. CI.rk
Iiily A. tAAfI~I:N
BEf'lU'f¥
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, et. al.
Defendants
Case~.V P I 092 0924~
SUMMONS
NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). THE
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE
UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
TO: Boise Baseball, LLC, a Delaware Limited Liability Corporation d. b.a Boise Baseball,
db.a. Boise Baseball Club db.a Boise Hawks Baseball Club LLC, d.b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability Corporation db.a Boise Baseball, d. b.a. Boise
Baseball Club db.a Boise Hawks Baseball Club LLC, d.b.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business name ofBoise Baseball LLC, Memorial Stadium,
Inc., and John Does I through X whose true identities are unknown:
You are hereby notified that in order to defend this lawsuit, an appropriate written
response must be filed with the above designated court within 20 days after service of this
Summons on you. If you fail to so respond the court may enter judgment against you as
demanded by the plaintiff(s) in the Complaint.
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A copy of the Complaint is served with this Summons. If you wish to seek the advice of
or representation by an attorney in this matter, you should do so promptly so that your written
response, if any, may be filed in time and other legal rights protected.
An appropriate written response requires compliance with Rule 10(a)(I) and other Idaho
Rules of Civil Procedure and shall also include:
I. The title and number of this case.
2. Ifyour response is an Answer to the Complaint, it must contain admissions or denials
of the separate allegations of the Complaint and other defenses you may claim.
3. Your signature, mailing address and telephone number, or the signature, mailing
address and telephone number of your attorney.
4. Proof of mailing or delivery of a copy ofyour response to plaintiffs attorney, as
designated above.
To determine whether you must pay a filing fee with your response, contact the Clerk of
the above-named court.
DATED this 30th day of October, 2009.
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J. DAVID NAVARRO, Clerk
ByA.GARDEN
DEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE









NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). THE
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE
UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
TO: Boise Baseball, LLC, an Idaho Limited Liability Corporation d.b.a Boise Baseball, db.a.
Boise Baseball Club db.a Boise Hawks Baseball Club LLC, db.a Boise Hawks, and John Does
I through X whose true identities are unknown:
You are hereby notified that in order to defend this lawsuit, an appropriate written
response must be filed with the above designated court within 20 days after service of this
Summons on you. If you fail to so respond the court may enter judgment against you as
demanded by the plaintiff(s) in the Complaint.
A copy of the Complaint is served with this Summons. If you wish to seek the advice of
or representation by an attorney in this matter, you should do so promptly so that your written
response, if any, may be filed in time and other legal rights protected.
An appropriate written response requires compliance with Rule 10(a)(I) and other Idaho
Rules of Civil Procedure and shall also include:
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1. The title and number of this case.
2. Ifyour response is an Answer to the Complaint, it must contain admissions or denials
of the separate allegations of the Complaint and other defenses you may claim.
3. Your signature, mailing address and telephone number, or the signature, mailing
address and telephone number of your attorney.
4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, as
designated above.
To determine whether you must pay a filing fee with your response, contact the Clerk of
the above-named court.
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NOV 0 If 2009
J. DAVID NAVARRO, Clerk
By A. GAADEI\I
DEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, et. al.
Defendants
Case No. CV PI 0920924
SUMMONS
NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). THE
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE
UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
TO: Boise Baseball, LLC, an Idaho Limited Liability Corporation d.b.a Boise Baseball, d.b.a.
Boise Baseball Club d.b.a Boise Hawks Baseball Club LLC, d.b.a Boise Hawks, and John Does
I through X whose true identities are unknown:
You are hereby notified that in order to defend this lawsuit, an appropriate written
response must be filed with the above designated court within 20 days after service of this
Summons on you. If you fail to so respond the court may enter judgment against you as
demanded by the plaintiff(s) in the Complaint.
A copy of the Complaint is served with this Summons. Ifyou wish to seek the advice of
or representation by an attorney in this matter, you should do so promptly so that your written
response, if any, may be filed in time and other legal rights protected.
An appropriate written response requires compliance with Rule 10(a)(I) and other Idaho
Rules of Civil Procedure and shall also include:
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1. The title and number of this case.
2. Ifyour response is an Answer to the Complaint, it must contain admissions or denials
of the separate allegations of the Complaint and other defenses you may claim.
3. Your signature, mailing address and telephone number, or the signature, mailing
address and telephone number ofyour attorney.
4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, as
designated above.
To determine whether you must pay a filing fee with your response, contact the Clerk of
the above-named court.
DATED this A day ofNovember, 2009.
By: -+~/IlIof"H'-UoL,WJ----+~~.L­
Depu
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, et. al.
Defendants
Case No. CV PI 0920924
SUMMONS
NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). THE
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE
UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
TO: Boise Baseball, LLC, a Delaware Limited Liability Corporation d.b.a Boise Baseball,
d.b.a. Boise Baseball Club d.b.a Boise Hawks Baseball Club LLC, d.b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability Corporation d.b.a Boise Baseball, d b.a. Boise
Baseball Club d.b.a Boise Hawks Baseball Club LLC, d.b.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business name ofBoise Baseball LLC, Memorial Stadium,
Inc., and John Does I through X whose true identities are unknown:
You are hereby notified that in order to defend this lawsuit, an appropriate written
response must be filed with the above designated court within 20 days after service of this
Summons on you. If you fail to so respond the court may enter judgment against you as
demanded by the plaintiff(s) in the Complaint.
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A copy of the Complaint is served with this Summons. If you wish to seek the advice of
or representation by an attorney in this matter, you should do so promptly so that your written
response, if any, may be filed in time and other legal rights protected.
An appropriate written response requires compliance with Rule 10(a)(I) and other Idaho
Rules of Civil Procedure and shall also include:
1. The title and number of this case.
2. If your response is an Answer to the Complaint, it must contain admissions or denials
of the separate allegations of the Complaint and other defenses you may claim.
3. Your signature, mailing address and telephone number, or the signature, mailing
address and telephone number of your attorney.
4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, as
designated above.
To determine whether you must pay a filing fee with your response, contact the Clerk of
the above-named court.
DATED this~ day ofNoy~.mber,caOO,9.
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Boise Baseball, LLC~ a Delaware
Limited Liability Corporation db. a
Boise Baseball, d.b.a. Boise Baseball
Club db.a Boise Hawks Baseball
Club LLC, db.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited
Liability Corporation d.b.a Boise
Baseball, d.b.a. Boise Baseball Club
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Baseball LLC, Home Plate Food
Services, LLC, an Idaho Limited
Liability Corporation, Memorial ~
Stadium, Inc., and John Does I
through X whose true identities are
unknown.
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JURISDICTION AND VENUE
1. This District Court has jurisdiction of this matter in pursuant Idaho Code §1-705 and the
amount in controversy exceeds $10,000.
2. The Plaintiff, Bud Rountree, is now and at all relevant times herein was a resident in the
City of Eagle, Ada County, Idaho.
3. Defendant Boise Baseball, LLC d.b.a Boise Baseball, d.b.a. Boise Baseball Club d.b.a
Boise Hawks Baseball Club LLC is a Delaware Corporation doing business at all relevant times
herein in Ada County.
4. Defendant Boise Hawks Baseball Club LLC is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
5. Defendant Home Plate Food Services, LLC, is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
6. Defendant Boise Hawks Baseball Club LLC is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
7. John Does I through X whose true identities are unknown, are individuals or entities that
designed, owned, leased, operated, maintained or were otherwise responsible for the operation
of the Memorial Stadium located in Boise, Idaho, or were the agents, representatives,
subcontractors of, consultants for, successors in interest of, directors of, officers of, employees
of the entities that designed, owned, leased, operated, maintained or were otherwise responsible
for the operation of the Memorial Stadium located in Boise, Idaho or otherwise unknown
individuals or entities responsible for the acts committed herein doing business at all relevant
times herein in Ada County.
Seiniger Law Offices, P.A. AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL
942 Myrtle Street
Boise, Idaho 83702 - Page -2
Voice: (208) 345-1000
Fax: (208) 345-4700 000035
   
                
     
                  
      
             
               
    
             
          
             
          
             
          
                
            
             
             
             
              
              
     
           
   
     
   
   
8. Venue lies in this Court under Idaho Code §5-404.
STATEMENT OF FACTS
9. Memorial Stadium is located 5600 Glenwood, Garden City, ID 83714.
10. At all relevant times herein, baseball games were conducted within Memorial Stadium for
profit.
11. It is unknown to the Plaintiffs exactly how responsibility for the safety, design, operation,
maintenance, and inspection of Memorial Stadium, the planning for the conduct of baseball
games at Memorial Stadium, and the configuration of the area in which food and beverages are
sold and consumed is divided amongst the Defendants, and, therefore, Plaintiff alleges all acts of
negligence and recklessness against all Defendants until such time as discovery reveals, or proof
is established, that the Defendants were not acting in concert as a joint enterprise.
12. Upon information and belief, the Defendants, between them, owned, operated, designed,
maintained, inspected, planned for and determined the safety needs of, conducted baseball
games and other events within, and otherwise were in control ofMemorial Stadium and
everything furnished within it.
13. The Defendants conducted such events within Memorial Stadium for profit by inviting
members of the public to purchase the right to enter Memorial Stadium to view said games and
participate in other activities being conducted therein for profit therein, including the purchase
and consumption of food and beverages and socializing within Memorial Stadium while not
watching the game being played therein.
14. The Defendants knew, or in the exercise of reasonable care should have known, of the
risks to those within the confines of Memorial Stadium, including the Plaintiff, occasioned by
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the nature of the game ofbaseball and the design and configuration of Memorial Stadium and
the furnishings therein, including the chairs and tables located within the areas of Memorial
Stadium dedicated to the sale and consumption of food and beverages.
15. The Defendants knew, or in the exercise of reasonable care should have known, that
attendees at Memorial Stadium, while generally referred to as "spectators" included individuals
who had purchased the right to enter Memorial Stadium but who foreseeably would not be
watching the baseball game being played at all times.
16. Chief amongst the risks to those within the confines of Memorial Stadium was the
foreseeable risk that they might be injured by being hit by "foul balls" at such times as baseball
games were being played.
17. The Defendants, being in the business of operating a baseball stadium and conducting
baseball games, were in a superior position to ascertain by their own investigation and study, or
by employing engineers, architects, planners or other professional consultants, the physical
attributes ofbatted balls in terms of distance and velocity, and the risks posed to those within the
confines of Memorial Stadium by foul balls hit into seating areas, and the means and methods of
necessary to protect them from injury.
18. The Defendants knew, or in the exercise of reasonable care should have known, of the
means and methods that could be employed to minimize, and in some cases eliminate, the risks
to those within the confines of Memorial Stadium from being hit by foul balls.
19. The Defendants had a duty to exercise reasonable care to minimize, and where possible
eliminate, the risks to those within the confines ofMemorial Stadium, including the Plaintiff,
from being hit by foul balls.
Seiniger Law Offices, P.A. AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL
942 Myrtle Street
Boise, Idaho 83702 _Page -4
Voice: (208) 345-1000
Fax: (208) 345-4700 000037
                
              
           
               
            
               
         
               
                  
    
              
                
           
                  
                 
      
                
                
              
               
              
      
           
   
      
   
   
20. Alternatively, as described below, the Defendants voluntarily assumed a duty to exercise
reasonable care to minimize, and where possible to eliminate, the risks to those within the
confines of Memorial Stadium, including the Plaintiff, from being hit by foul balls.
21. On or about August 13,2008 there was a baseball game (hereinafter referred to as "the
game") in the Memorial Stadium being played by the "Boise Hawks".
22. On or about August 13th 2008, Plaintiff, his wife, and his grandsons, (ages 6 & 7), were
invitees to the Memorial Statement and, for good and valuable consideration, paid and were
admitted into Memorial Stadium.
23. There is an area within Memorial Stadium known as the "Hawks Nest". This area is
provides the opportunity to those within the confines of the stadium to purchase and consume
food and beverages in an area furnished with tables and chairs.
24. In addition to providing a convenient place to observe games being played on the baseball
field, the Hawks Nest is intended to provide an area for those within the confines of the stadium
to gather and socialize in a relaxed setting and to converse with others.
25. Thus, while spectators seated in the bleacher sections of the stadium may be assumed to
be watching the game being played, some of those seated in the Hawks Nest will not necessarily
be watching the game being played, and may have seated themselves around the tables provided
such that they are facing in a direction away from the baseball field, and, in particular, the
batter's box.
26. The area within Memorial Stadium known as the "Hawks Nest" is divided into upper,
elevated, section, and a lower section that is essentially at ground level.
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27. Plaintiff had reserved a table for himself, his wife, and his grandsons dining in the lower
section of the Hawks Nest.
28. Patrons of the concessions seated within the lower section of the Hawks Nest were, for
the most part, protected from injury by foul balls by vertically and horizontally hung mesh
netting. This netting is depicted in Exhibit 1 attached hereto.
29. The area in front ofMemorial Stadium's bleacher seating was also protected by mesh
netting which is hung vertically in front of said seating and horizontally above it to prevent
attendees at the event from being hit by foul balls.
30. There is a portion of the Hawks Nest area near the end ofleft field providing separate
dining from Memorial Stadium bench seating and the lower section of the Hawks Nest where
food and beverages may also be consumed which is not completely or adequately protected, in
that it is covered from above by protective mesh netting, but is not equipped with vertically-
hung protective mesh netting. This section of the Hawks Nest at the end ofleft field is referred
to herein after as the "elevated section of the Hawks Nest."
31. The Elevated Section of the Hawks Nest is depicted in Exhibits 2 through 7 attached
hereto.
32. The Elevated Section of the Hawks Nest at the end ofleft field was covered by
horizontally strung mesh netting intended to protect the occupants of the area from being hit by
hi-flying foul balls, however the Elevated Section of the Hawks Nest was not protected by
vertically-hung protective mesh netting.
33. The presence ofvertically-hung protective mesh netting in all areas other than the
Elevated Section of the Hawks Nest acted both as an implicit warning that line-drive foul balls
Seiniger Law Offices, P.A. AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL
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were likely to be hit into the areas so protected, but for said protective netting, and as an implicit
determination by the Defendants that line-drive foul balls would not enter the unprotected
portion of the Elevated Section of the Hawks Nest.
34. Although all of the other areas to the left of the field were covered by vertically strung
mesh netting to prevent those within the confines of Memorial Stadium, including the Plaintiff,
from being hit by "line-drive" foul balls, the area in front of the elevated section of the Hawks
Nest, or at least in the vicinity of the Elevated Section ofthe Hawks Nest occupied by the
Plaintiff and his family, was not protected by vertically-strung mesh netting.
35. The placing ofprotective mesh netting over the elevated section of the Hawks Nest, but
not in front of it, created a false sense of security.
36. While it was not foreseeable to the general public that there was a danger of hard-hit "line
drive" foul balls entering through the front of the Elevated Section of the Hawks Nest at the end
of left field, it was foreseeable to the Defendants by virtue of their superior knowledge of the
physical aspects of the games, the dimensions ofMemorial Stadium, the distances involved
within the baseball field, the physical properties of a batted ball (such as trajectory, velocity,
force and mass), statistics maintained by professional organizations to which the Defendants had
easy access, the long experience that the owners and employees of the Defendants had in
observing the flight of batted balls within the Stadium and other information unknown to the
layman that a hard-hit "line drive" foul ball entering the Elevated Section of the Hawks Nest
posed a great risk of serious injury to those seated within.
37. The fact that the vertically-hung protective mesh netting had been discontinued at the
Elevated Section of the Hawks Nest gave the impression to those within that section, including
Seiniger Law Offices, P.A. AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL
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the Plaintiff, that the owners and operators of the game and Memorial Stadium had made a
careful and studied determination that those at that Elevated Section of the Hawks Nest were not
in danger of being hit by line-drive foul balls.
38. To those within the confines of Memorial Stadium, including the Plaintiff, it appeared
that those responsible for the safety of attendees had determined that, while a high-flying foul
ball might fall onto the elevated section of the Hawks Nest, a line-drive foul ball would fall to
earth before reaching the open front of that section.
39. The Defendants had furnished the Elevated Section of the Hawks Nest with circular tables
and configured the seating within the Elevated Section of the Hawks Nest such that the elevated
section's occupants could safely sit around the table while they were consuming food and
beverages, as opposed to configuring the seating so that the patrons were at all times facing and
observing the game being played.
40. The configuration of the Elevated Section of the Hawks Nest was such that it invited its
occupants to take their eyes off of the game and enjoy the companionship of their family or
friends in attendance with them in convivial and safe surroundings.
41. Having so furnished and configured the circular tables and chairs in the elevated area of
the Hawks Nest, the Defendants knew or should have known that, due to the configuration of the
tables and seating, while some patrons seated themselves in the Elevated Section of the Hawks
Nest so that they were in a position to watch the game being played, some seated themselves in
that section such attendees would not necessarily be watching the game being played.
42. Notwithstanding the foregoing, those within the confines ofMemorial Stadium, including
the Plaintiff, were encouraged and solicited to use the Elevated Section of the Hawks Nest for
Seiniger Law Offices, P.A. AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL
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eating, drinking, and conversation with others that foreseeably would take the attendees'
immediate attention from the game and, concomitantly, the direction of thrown or batted balls.
43. For all practical purposes, those within the confines ofMemorial Stadium they are lured
into a trap presented by the unprotected elevated section of the Hawks Nest.
44. Both the seating arrangement in the Elevated Section of the Hawks Nest and the absence
ofvertically-hung protective mesh netting in that section would allow a reasonable person to
draw the conclusion that he or she was not at risk of being hit by line-drive foul balls.
45. Consequently, both the seating arrangement in the Elevated Section of the Hawks Nest
and the absence ofvertically-hung protective mesh netting in that section added to the false
sense of security given to those within that section, including the Plaintiff.
46. It was therefore both foreseeable to the Defendants that some of the occupants of the
Elevated Section of the Hawks Nest would be facing away from, and not watching, the game
being played, and foreseeable that the Defendants must provide both vertical and horizontal
protective mesh netting to the area to prevent its occupants from being struck unawares by foul
balls.
47. During the 5th inning of the game, Plaintiff asked the waitress serving him and his family
members to hold their table in the lower section of the Hawks Nest protected by vertically-hung
mesh netting, because he and his wife were taking the grandchildren up to the elevated area of
the Hawks Nest.
48. Plaintiff and his family members were seated in the Elevated Section of the Hawks Nest
for about ten minutes. During this period of time, the Plaintiff was seated so that his view was
of Glenwood Street, and not the game.
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49. For the foregoing reasons, Plaintiff reasonably inferred from the absence of vertically-
hung protecting mesh netting, and the configuration of chairs and circular tables, that the owners
and operators of Memorial Stadium and the organizers of the game had determined that he and
his family were not at risk of being hit by a line-drive foul ball while seated in the elevated area
of the Hawks Nest, and that it was safe for them to seat themselves around the circular table,
relax, and enjoy one another's companionship and to safely look away from the game being
played without having to maintain constant vigilance to protect themselves from injury.
50. After the Plaintiff and his family had been seated in the Elevated Section of the Hawks
Nest for approximately ten minutes, Plaintiff heard what sounded like a hit baseball and
audience "commotion" such as might be expected when a batter hits a home run or other
significant hit. This caused Plaintiff to tum his head approximately 45% towards the playing
field, essentially as a reflex, never fearing that there was any danger that he would be hit by the
ball.
51. The hit, in fact, was a line-drive foul ball that penetrated the unprotected front of the
elevated area of the Hawks Nest.
52. The timing ofthe Plaintiffs head turn and the unknown proximity of the line-drive foul
ball to the Plaintiff were such that Plaintiffwas completely unaware that the ball was headed
directly towards him.
53. It was therefore impossible for the Plaintiff to have foreseen that the baseball was about to
strike him in the eye.
54. The line-drive foul ball struck Plaintiff directly in the socket of his right eye, throwing
him backwards onto his knees.
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55. Plaintiffs eye immediately began bleeding profusely.
56. Plaintiffwas taken to the Emergency Room and St. Alphonsus Regional Medical Center
in Boise, Idaho.
57. Plaintiffwas taken into surgery and underwent four hours of surgery, at the conclusion of
which time the attending physician informed the Plaintiff and his wife that his eye could not be
saved and should be taken out.
58. Plaintiff declined to have his eye removed at that time given the horror of the situation.
59. Within a matter of days however, Plaintiff consulted with other specialists and reluctantly
accepted the fact that the damage to his eye was unrepairable and conceded to have it
enucleated.
60. The Plaintiff is now required to use an ocular prosthesis.
61. The Plaintiffwill be required to be refitted with replacement ocular prosthetics and to
have significant medical attention for his injury for the rest of his life.
62. The Plaintiff has suffered a permanent impairment and disability as a result ofthe injury.
63. The conduct of the Defendants was negligent and reckless.
64. As a direct and proximate result of the conduct and breach of duty by of the Defendants,
the Plaintiff has suffered the loss of his right eye.
65. As a direct and proximate result of the conduct and breach of duty by the Defendants,
Plaintiff has sustained special damages including, but not limited to, past and future medical
expenses in the approximate amount of$100,000 or in such amount as may be proven at trial.
66. The loss of the Plaintiffs right eye has interfered with his ability to perform his normal
daily activities and work.
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67. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff embarrassment and humiliation.
68. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff extreme and severe emotional distress, mental pain and suffering, and
other general damages in the amount of $2,000,000 or such an amount as may be to be proven at
trial.
69. Plaintiff has been required to retain the services of Seiniger Law Offices, P.A. and should
be awarded his costs and attorneys fees incurred herein pursuant Idaho Code §12-121, and 12-
123.
PRAYER FOR RELIEF
WHEREFORE, Plaintiffprays for relief as set forth hereafter.
1. Judgment for Plaintiffs special and general damages.
2. Plaintiffs costs and attorneys fees pursuant to Idaho Rule of Civil Procedure 54
and Idaho Code §12-121, and §12-123.
3. For such other and further relief as may be just and equitable.
Dated November 20,2009.
~7-z---
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
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DEMAND FOR JURY TRIAL
Plaintiff demands a jury trial on all issues in this case.
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
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NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). THE
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE
UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
TO: Home Plate Food Services, LLC, an Idaho Limited Liability Corporation, and John Does
I through X whose true identities are unknown:
You are hereby notified that in order to defend this lawsuit, an appropriate written
response must be filed with the above designated court within 20 days after service of this
Summons on you. If you fail to so respond the court may enter judgment against you as
demanded by the plaintiff(s) in the Complaint.
A copy of the Complaint is served with this Summons. If you wish to seek the advice of
or representation by an attorney in this matter, you should do so promptly so that your written
response, if any, may be filed in time and other legal rights protected.
An appropriate written response requires compliance with Rule 10(a)(I) and other Idaho
Rules of Civil Procedure and shall also include:
1. The title and number of this case.
2. Ifyour response is an Answer to the Complaint, it must contain admissions or denials
of the separate allegations of the Complaint and other defenses you may claim.
3. Your signature, mailing address and telephone number, or the signature, mailing
address and telephone number of your attorney.
4. Proof of mailing or delivery of a copy ofyour response to plaintiffs attorney, as
designated above.
To determine whether you must pay a filing fee with your response, contact the Clerk of
the above-named court.
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NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). THE
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE
UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
TO: Boise Hawks Baseball Club LLC an assumed business name ofBoise Baseball LLC, and
John Does I through X whose true identities are unknown:
You are hereby notified that in order to defend this lawsuit, an appropriate written
response must be filed with the above designated court within 20 days after service of this
Summons on you. If you fail to so respond the court may enter judgment against you as
demanded by the plaintiff(s) in the Complaint.
A copy of the Complaint is served with this Summons. Ifyou wish to seek the advice of
or representation by an attorney in this matter, you should do so promptly so that your written
response, if any, may be filed in time and other legal rights protected.
An appropriate written response requires compliance with Rule 10(a)(I) and other Idaho
Rules of Civil Procedure and shall also include:
I. The title and number of this case.
2. Ifyour response is an Answer to the Complaint, it must contain admissions or denials
of the separate allegations of the Complaint and other defenses you may claim.
3. Your signature, mailing address and telephone number, or the signature, mailing
address and telephone number ofyour attorney.
4. Proof of mailing or delivery of a copy ofyour response to plaintiffs attorney, as
designated above.
To determine whether you must pay a filing fee with your response, contact the Clerk of
the above-named court.
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NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). THE
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE
UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
TO: Memorial Stadium, Inc., and John Does I through X whose true identities are unknown:
You are hereby notified that in order to defend this lawsuit, an appropriate written
response must be filed with the above designated court within 20 days after service of this
Summons on you. If you fail to so respond the court may enter judgment against you as
demanded by the plaintiff(s) in the Complaint.
A copy of the Complaint is served with this Summons. If you wish to seek the advice of
or representation by an attorney in this matter, you should do so promptly so that your written
response, if any, may be filed in time and other legal rights protected.
An appropriate written response requires compliance with Rule 10(a)(I) and other Idaho
Rules of Civil Procedure and shall also include:
1. The title and number of this case.
2. Ifyour response is an Answer to the Complaint, it must contain admissions or denials
of the separate allegations ofthe Complaint and other defenses you may claim.
3. Your signature, mailing address and telephone number, or the signature, mailing
address and telephone number of your attorney.
4. Proof of mailing or delivery of a copy ofyour response to plaintiffs attorney, as
designated above.
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DATED this it5day of November, 2009. 
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wmBreck Seiniger, Jr. (ISB#2387)











IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, a Delaware
Limited Liability Corporation db.a
Boise Baseball, db.a. Boise Baseball
Club db.a Boise Hawks Baseball
Club LLC, d.b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited
Liability Corporation db.a Boise
Baseball, db.a. Boise Baseball Club
db.a Boise Hawks Baseball Club
LLC, db.a Boise Hawks, Boise
Hawks Baseball Club LLC an
assumed business name ofBoise
Baseball LLC, Home Plate Food
Services, LLC, an Idaho Limited
Liability Corporation, Memorial
Stadium, Inc., and John Does I
through X whose true identities are
unknown.
Defendants
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NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). THE
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE
UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
TO: Boise Baseball, LLC, an Idaho Limited Liability Corporation d.b.a Boise Baseball, d.b.a.
Boise Baseball Club d.b.a Boise Hawks Baseball Club LLC, d.b.a Boise Hawks, and John Does
I through X whose true identities are unknown:
You are hereby notified that in order to defend this lawsuit, an appropriate written
response must be filed with the above designated court within 20 days after service of this
Summons on you. If you fail to so respond the court may enter judgment against you as
demanded by the plaintiff(s) in the Complaint.
A copy of the Complaint is served with this Summons. If you wish to seek the advice of
or representation by an attorney in this matter, you should do so promptly so that your written
response, if any, may be filed in time and other legal rights protected.
An appropriate written response requires compliance with Rule 10(a)(1) and other Idaho
Rules of Civil Procedure and shall also include:
1. The title and number of this case.
2. Ifyour response is an Answer to the Complaint, it must contain admissions or denials
of the separate allegations of the Complaint and other defenses you may claim.
3. Your signature, mailing address and telephone number, or the signature, mailing
address and telephone number of your attorney.
4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, as
designated above.
To determine whether you must pay a filing fee with your response, contact the Clerk of
the above-named court.
DATED this &5 dC!Y,C>f,t"Tovember, 2009.
, . ":; ,r, ';t
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, a Delaware
Limited Liability Corporation db.a
Boise Baseball, d.b.a. Boise Baseball
Club db.a Boise Hawks Baseball
Club LLC, db.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited
Liability Corporation db.a Boise
Baseball, db.a. Boise Baseball Club
db.a Boise Hawks Baseball Club
LLC, db.a Boise Hawks, Boise
Hawks Baseball Club LLC an
assumed business name ofBoise
Baseball LLC, Home Plate Food
Services, LLC, an Idaho Limited
Liability Corporation, Memorial
Stadium, Inc., and John Does I
through X whose true identities are
unknown.
Defendants
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NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). THE
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE
UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
TO: Boise Baseball, LLC, a Delaware Limited Liability Corporation d.b.a Boise Baseball,
d.b.a. Boise Baseball Club d.b.a Boise Hawks Baseball Club LLC, d.b.a Boise Hawks, and John
Does I through X whose true identities are unknown:
You are hereby notified that in order to defend this lawsuit, an appropriate written
response must be filed with the above designated court within 20 days after service of this
Summons on you. If you fail to so respond the court may enter judgment against you as
demanded by the plaintiff(s) in the Complaint.
A copy of the Complaint is served with this Summons. If you wish to seek the advice of
or representation by an attorney in this matter, you should do so promptly so that your written
response, if any, may be filed in time and other legal rights protected.
An appropriate written response requires compliance with Rule 10(a)(I) and other Idaho
Rules of Civil Procedure and shall also include:
I. The title and number of this case.
2. Ifyour response is an Answer to the Complaint, it must contain admissions or denials
of the separate allegations of the Complaint and other defenses you may claim.
3. Your signature, mailing address and telephone number, or the signature, mailing
address and telephone number of your attorney.
4. Proof of mailing or delivery of a copy of your response to plaintiff's attorney, as
designated above.
To determine whether you must pay a filing fee with your response, contact the Clerk of
the above-named court.
DAT~D~i~,~f$:~~YQfNOVember,2009.
tl.~" 4:~~":'': It. .~,,,;,. ':., ',; jf 1!;,,'(",
Jt>,~ _" ." ;'.)/" r ' ..
J. uaYiq,,,Navair'Oc' t, '.
CLEitli Q ,'DI,S'l;RICT COURT: -L:: ./. ,~ < ~,"- .
~ 'J;'... li:fi : r·
By.~ c.J '_ ~'d. ,'" <.,~... A\ . <-, .,.
Depu~;f, ~ ::\i:>'>,.~,.
"" ,COr 'T" )..,J ......
" ' ., j I _,''t'II, .lil\'"
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Fax: (208) 345-4700 DARLA t~mJ J,~;lj;!1~ON
Attorneys for Plaintiff
J. OAVIW f'it\VI'\HHO, Cieri<.
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DEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, a Delaware
Limited Liability Corporation d.b.a
Boise Baseball, d.b.a. Boise Baseball
Club db.a Boise Hawks Baseball
Club LLC, d b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited
Liability Corporation db.a Boise
Baseball, d.b.a. Boise Baseball Club
db.a Boise Hawks Baseball Club
LLC, db.a Boise Hawks, Boise
Hawks Baseball Club LLC an
assumed business name ofBoise
Baseball LLC, Home Plate Food
Services, LLC, an Idaho Limited
Liability Corporation, Memorial
Stadium, Inc., and John Does I
through X whose true identities are
unknown.
Defendants
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NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). THE
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE
UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
TO: Boise Baseball, LLC, a Delaware Limited Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club d.b.a Boise Hawks Baseball Club LLC, d.b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability Corporation db.a Boise Baseball, d.b.a. Boise
Baseball Club d.b.a Boise Hawks Baseball Club LLC, d.b.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business name ofBoise Baseball LLC, Home Plate Food
Services, LLC, an Idaho Limited Liability Corporation, Memorial Stadium, Inc., and John
Does I through X whose true identities are unknown:
You are hereby notified that in order to defend this lawsuit, an appropriate written
response must be filed with the above designated court within 20 days after service of this
Summons on you. If you fail to so respond the court may enter judgment against you as
demanded by the plaintiff(s) in the Complaint.
A copy of the Complaint is served with this Summons. Uyou wish to seek the advice of
or representation by an attorney in this matter, you should do so promptly so that your written
response, if any, may be filed in time and other legal rights protected.
An appropriate written response requires compliance with Rule 10(a)(1) and other Idaho
Rules of Civil Procedure and shall also include:
1. The title and number of this case.
2. Ifyour response is an Answer to the Complaint, it must contain admissions or denials
of the separate allegations of the Complaint and other defenses you may claim.
3. Your signature, mailing address and telephone number, or the signature, mailing
address and telephone number ofyour attorney.
4. Proof ofmailing or delivery of a copy ofyour response to plaintiffs attorney, as
designated above.
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Attorneys for the Plaintiff
'"""J 2
NO. FI(.I;D "')0 '7
A.M ,.-',.P.M,. '
DEC 082009
J. DAVID NAVARRO, Clerk
By E. HOLMES
D=P'Ui"
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF




Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club db.a Boise
Hawks Baseball Club LLC, db.a Boise
Hawks, Boise Baseball, LLC, an Idaho
Limited Liability Corporation db. a Boise
Baseball, db.a. Boise Baseball Club db.a
Boise Hawks Baseball Club LLC, db.a
Boise Hawks, Boise Hawks Baseball Club
LLC an assumed business name ofBoise
Baseball LLC, Home Plate Food Services,
LLC, an Idaho Limited Liability
Corporation, Memorial Stadium, Inc.,
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I, Luke Birch, who being duly sworn, depose and say that on Thursday, December 3,
2009, at 11:18 a.m. I SERVED a true and correct copy of the; Another Summons; and
Amended Complaint and Demand for Jury Trial; and Plaintiff's Initial Interrogatories,
Request for Production, and Request for Admission to All Defendant upon DINA
HEMBREE an authorized agent to receive service on behalf of registered agent Todd Rahr and
Defendant Home Plate Food Services, LLC. Said service was effected at 4483 N. Dresden
Place, Boise, ID 83714, Boise, Idaho, 83702.
I hereby acknowledge that I am an employee at Seiniger Law Offices, P.A. in the county
in which service was effected. I am over the age of Eighteen years and not a party to this action.
Subscribed and sworn before me today, December 7, 2009.
k?'~
Luke Birch
Ctt(-J 1). W(( );):, LL
NOTARY PUBLIC for the State ofIdaho
Residing at: Nampa, Idaho
My Commision Expires: September 25,2012
AFFIDAVIT OF SERVICE - 2
000060
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Attorneys for the Plaintiff
NO.-----::::-::-~Y5;z..?-I-1""---
FILED / ),,-,;,- ,(A.M ...J'P.M, ;". I
DEC 082009
J. DAVID NAVARRO, Clerk
By E. HOLMES
:'}=:?UTI
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF




Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club db.a Boise
Hawks Baseball Club LLC, db. a Boise
Hawks, Boise Baseball, LLC, an Idaho
Limited Liability Corporation db. a Boise
Baseball, db.a. Boise Baseball Club db.a
Boise Hawks Baseball Club LLC, db.a
Boise Hawks, Boise Hawks Baseball Club
LLC an assumed business name ofBoise
Baseball LLC, Home Plate Food Services,
LLC, an Idaho Limited Liability
Corporation, Memorial Stadium, Inc.,
and John Does I through X whose true
identities are unknown.
De endants
STATE OF IDAHO )
:ss
COUNTY OF ADA )
AFFIDAVIT OF SERVICE - 1
Case No. CV PI 0920924
AFFIDAVIT OF SERVICE
000061
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I, Luke Birch, who being duly sworn, depose and say that on Thursday, December 3,
2009, at 2:58 p.m. I SERVED two (2) true and correct copies of the; Another Summons; and
Amended Complaint and Demand for Jury Trial; and Plaintiff's Initial Interrogatories,
Request for Production, and Request for Admission to All Defendant upon COREY
RIPPEE an authorized agent to receive service on behalf of Defendants Boise Baseball, LLC, a
Idaho Limited Liability Corporation and Boise Hawks Baseball Club, LLC. Said service was
effected at 300 North 6th Street, Boise, ID 83701, Boise, Idaho, 83702.
I hereby acknowledge that I am an employee at Seiniger Law Offices, P.A. in the county
in which service was effected. I am over the age of Eighteen years and not a party to this action.
Subscribed and sworn before me today, December 7, 2009.
e?~
Ccd- n· Uc,)3=-UL
NOTARY PUBLIC for the State ofIdaho
Residing at: Nampa, Idaho
My Commision Expires: September 25,2012
AFFIDAVIT OF SERVICE - 2
000062
               
                 
           
            
               
             
            
                
                    
         
 
    
      
    
     
,
Wm. Breck Seiniger, Jr. (ISB #2387)





Attorneys for the Plaintiff
J. DAVID NAVARRO, Clerk
By E. HOLMES
DEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF




Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club db.a Boise
Hawks Baseball Club LLC, db. a Boise
Hawks, Boise Baseball, LLC, an Idaho
Limited Liability Corporation db.a Boise
Baseball, db.a. Boise Baseball Club db.a
Boise Hawks Baseball Club LLC, db.a
Boise Hawks, Boise Hawks Baseball Club
LLC an assumed business name ofBoise
Baseball LLC, Home Plate Food Services,
LLC, an Idaho Limited Liability
Corporation, Memorial Stadium, Inc.,
and John Does I through X whose true
identities are unknown.
De endants
STATE OF IDAHO )
:ss
COUNTY OF ADA )
AFFIDAVIT OF SERVICE - 1
Case No. CV PI 0920924
AFFIDAVIT OF SERVICE
000063
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I, Luke Birch, who being duly sworn, depose and say that on Wednesday, December 2,
2009, at 4:35 p.m. I SERVED a true and correct copy of the Summons; Complaint and
Demand for Jury Trial; Plaintiffs Initial Interrogatories, Request for Production, and
Request for Admission to All Defendant; Another Summons; and Amended Complaint and
Demand for Jury Trial upon TIFFANY BARKER an authorized agent to receive service on
behalf of registered agent Mark Manweiller and Defendant Memorial Stadium Inc. Said service
was effected at 355 W. Myrtle Street, Suite 100, Boise, Idaho, 83702.
I hereby acknowledge that I am an employee at Seiniger Law Offices, P.A. in the county
in which service was effected. I am over the age of Eighteen years and not a party to this action.





NOTARY PUBLIC for the State ofIdaho
Residing at: Nampa, Idaho
My Commision Expires: September 25,2012
AFFIDAVIT OF SERVICE - 2
000064
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Attorneys for the Plaintiff
DEC 082009
J. DAVID NAVARRO, Clerk
By E. HOLMES
DEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF




Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club db.a Boise
Hawks Baseball Club LLC, db.a Boise
Hawks, Boise Baseball, LLC, an Idaho
Limited Liability Corporation d.b.a Boise
Baseball, db.a. Boise Baseball Club db.a
Boise Hawks Baseball Club LLC, db.a
Boise Hawks, Boise Hawks Baseball Club
LLC an assumed business name ofBoise
Baseball LLC, Home Plate Food Services,
LLC, an Idaho Limited Liability
Corporation, Memorial Stadium, Inc.,
and John Does I through X whose true
identities are unknown.
De endants
STATE OF IDAHO )
:ss
COUNTY OF ADA )
AFFIDAVIT OF SERVICE - 1
Case No. CV PI 0920924
AFFIDAVIT OF SERVICE
000065
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I, Luke Birch, who being duly sworn, depose and say that on Thursday, December 3,
2009, at 11:39 a.m. I SERVED a true and correct copy of the Summons; Complaint and
Demand for Jury Trial; Plaintiff's Initial Interrogatories, Request for Production, and
Request for Admission to All Defendant; Another Summons; and Amended Complaint and
Demand for Jury Trial upon JENNIFER FREDERICH an authorized agent to receive service
on behalf of Defendant Boise Baseball, LLC, a Delaware Limited Liability Corporation. Said
service was effected at 1111 West Jefferson, Ste. 530, Boise, Idaho, 83702.
I hereby acknowledge that I am an employee at Seiniger Law Offices, P.A. in the county
in which service was effected. I am over the age of Eighteen years and not a party to this action.




NOTARY PUBLIC for the State ofIdaho
Residing at: Nampa, Idaho
My Commision Expires: September 25,2012
AFFIDAVIT OF SERVICE - 2
000066
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Joshua S. Evett
ELAM & BURKE, P.A.







Attorneys for Defendant Boise Baseball, LLC,
Boise Hawks Baseball Club, LLC and Home
Plate Food Services, LLC
DEC 312009
J. DAVID NAVARRO, Clerk
By J. RANDALL
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT




BOISE BASEBALL, LLC, a Delaware
Limited Liability Corporation d.b.a. Bosie
Baseball, d.b.a. Boise Baseball Club d.b.a.
Boise Hawks Baseball Club LLC, d.b.a. Boise
Hawks, BOISE BASEBALL, LLC, an Idaho
Limited Liability Corporation d.b.a Boise
Baseball, d.b.a. Boise Baseball Club, d.b.a.
Boise Hawks Baseball Club, LLC, d.b.a.
Boise Hawks, BOISE HAWKS BASEBALL
CLUB, LLC, an assumed business name of
Boise Baseball, LLC, HOME PLATE FOOD
SERVICES, LLC, an Idaho Limited Liability
Corporation, MEMORIAL STADIUM, INC.,
and JOHN DOES I through X, whose true
identities are unknown,
Defendants.
Case No. CV PI 0920924
DEFENDANTS' BOISE BASEBALL, LLC,
BOISE HAWKS BASEBALL CLUB, LLC
and HOME PLATE FOOD SERVICES,
LLC'S ANSWER TO COMPLAINT AND
DEMAND FOR JURY TRIAL
DEFENDANTS' BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC and HOME PLATE
FOOD SERVICES, LLC'S ANSWER TO COMPLAINT AND DEMAND FOR JURY TRIAL - 1
000067
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Defendants Boise Baseball, LLC, Boise Hawks Baseball Club, LLC and Home Plate
Food Services, LLC ("Defendants"), by and through their attorney ofrecord, Elam & Burke,
P.A., in answer to Plaintiffs Amended Complaint ("Plaintiffs Amended Complaint"), filed on
or about November 25,2009, admits, denies and otherwise alleges as follows:
JURISDICTION AND VENUE
1. In response to Paragraph 1 of Plaintiffs Amended Complaint, Defendants admit
only that the amount in controversy alleged by Plaintiff exceeds the jurisdictional minimum of
the District Court.
2. In response to Paragraph 2 of Plaintiffs Amended Complaint, Defendants admit
the allegations contained therein.
3. In response to Paragraph 3 ofPlaintiffs Amended Complaint, Defendants admit
the allegations contained therein.
4. In response to Paragraph 4 of Plaintiffs Amended Complaint, Defendants deny
the allegations contained therein.
5. In response to Paragraph 5 ofPlaintiffs Amended Complaint, Defendants admit
the allegations contained therein.
6. In response to Paragraph 6 ofPlaintiffs Amended Complaint, Defendants admit
the allegations contained therein.
7. In response to Paragraph 7 ofPlaintiffs Amended Complaint, the allegations
contained therein appear to be directed to a party other than Defendants and thus no response
appears required. To the extent Defendants are required to respond, they lack sufficient
DEFENDANTS' BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC and HOME PLATE
FOOD SERVICES, LLC'S ANSWER TO COMPLAINT AND DEMAND FOR JURy TRIAL - 2
000068
            
              
            
           
   
            
              
   
            
    
            
    
            
    
            
    
            
    
            
                
             
            
            
infonnation or knowledge to fonn a beliefas to the truth of the allegations contained therein, and
therefore denies the same.
8. In response to Paragraph 8 ofPlaintiffs Amended Complaint, Defendants admit
the allegations contained therein.
STATEMENT OF FACTS
9. In response to Paragraph 9 ofPlaintiffs Amended Complaint, Defendants admit
the allegations contained therein.
10. In response to Paragraph 10 ofPlaintiffs Amended Complaint, Defendants admit
the allegations contained therein.
11. In response to Paragraph 11 ofPlaintiffs Amended Complaint, Defendants have
no knowledge ofwhat Plaintiff does or does not know, and therefore deny all allegations
contained in this paragraph.
12. In response to Paragraph 12 ofPlaintiffs Amended Complaint, Defendants deny
the allegations contained therein.
13. In response to Paragraph 13 ofPlaintiffs Amended Complaint, Defendants admit
that they conducted events within Memorial Stadium for profit by inviting members of the public
to purchase the right to enter Memorial Stadium to view games and participate in other activities
being conducted therein for profit. Defendants deny the remaining allegations contained within
Paragraph 13.
14. In response to Paragraph 14 of Plaintiffs Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein. Defendants are unable
DEFENDANTS' BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC and HOME PLATE
FOOD SERVICES, LLC'S ANSWER TO COMPLAINT AND DEMAND FOR JURy TRIAL - 3
000069
                 
    
            
    
   
            
    
            
    
            
               
    
            
    
            
               
                
            
  
            
                 
            
            
            
to determine what Plaintiffmeans by the words "risks" and are accordingly without knowledge to
admit or deny the allegations and therefore deny them.
15. In response to Paragraph 15 of Plaintiff's Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
16. In response to Paragraph 16 ofPlaintiff's Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
17. In response to Paragraph 17 ofPlaintiff's Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, deny the allegations contained therein.
18. In response to Paragraph 18 ofPlaintiff's Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
19. In response to Paragraph 19 ofPlaintiff's Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
20. In response to Paragraph 20 ofPlaintiff's Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
21. In response to Paragraph 21 ofPlaintiff's Amended Complaint, Defendants admit
the allegations contained therein.
DEFENDANTS' BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC and HOME PLATE
FOOD SERVICES, LLC'S ANSWER TO COMPLAINT AND DEMAND FOR JURy TRIAL - 4
000070
               
         
            
                 
         
            
                 
         
            
                 
        
            
                 
         
            
                 
         
            
                 
         
            
    
            
            
22. In response to Paragraph 22 ofPlaintiffs Amended Complaint, Defendants admit
only that Plaintiff, his wife, and grandsons were admitted into Memorial Stadium. Defendants
deny the remaining allegations contained therein for lack ofknowledge.
23. In response to Paragraph 23 of Plaintiffs Amended Complaint, Defendants admit
the allegations contained therein.
24. In response to Paragraph 24 ofPlaintiffs Amended Complaint, Defendants deny
the allegations contained therein.
25. In response to Paragraph 25 ofPlaintiffs Amended Complaint, Defendants deny
the allegations contained therein.
26. In response to Paragraph 26 of Plaintiffs Amended Complaint, Defendants admit
only that the lower portion of the area to which Plaintiff refers to is known as the "Hawks Nest".
The upper area is known as the "Executive Club".
27. In response to Paragraph 27 of Plaintiffs Amended Complaint, Defendants lack
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein, and therefore deny the same.
28. In response to Paragraph 28 of Plaintiffs Amended Complaint, because
Defendants cannot determine what Plaintiffmeans by the phrase "for the most part", Defendants
must deny the paragraph in its entirety, with the exception of the allegation regarding vertically
and horizontally hung netting, which Defendants admit was in place.
29. In response to Paragraph 29 of Plaintiffs Amended Complaint, Defendants admit
the allegations contained therein.
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30. In response to Paragraph 30 ofPlaintiffs Amended Complaint, Defendants deny
the allegations contained therein.
31. In response to Paragraph 31 ofPlaintiffs Amended Complaint, Defendants admit
that the photographs appear to show the Executive Club at Memorial Stadium, though the date
on which the photographs were taken is unknown.
32. In response to Paragraph 32 ofPlaintiffs Amended Complaint, Defendants admit
only that at the time of the game at issue in this case there was no vertically-hung netting facing
the field in the Executive Club.
33. In response to Paragraph 33 ofPlaintiffs Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
34. In response to Paragraph 34 of Plaintiffs Amended Complaint, Defendants admit
only that at the time of the game at issue in this case there was no vertically-hung netting facing
the field in the Executive Club.
35. In response to Paragraph 35 ofPlaintiffs Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
36. In response to Paragraph 36 of Plaintiffs Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
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37. In response to Paragraph 37 of Plaintiff's Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
38. In response to Paragraph 38 ofPlaintiff's Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
39. In response to Paragraph 39 ofPlaintiff's Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
40. In response to Paragraph 40 ofPlaintiff's Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
41. In response to Paragraph 41 ofPlaintiff's Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
42. In response to Paragraph 42 ofPlaintiff's Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
43. In response to Paragraph 43 ofPlaintiff's Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
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44. In response to Paragraph 44 ofPlaintiffs Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
45. In response to Paragraph 45 of Plaintiffs Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
46. In response to Paragraph 46 of Plaintiffs Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
47. In response to Paragraph 47 ofPlaintiffs Amended Complaint, Defendants lack
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein, and therefore denies the same.
48. In response to Paragraph 48 ofPlaintiffs Amended Complaint, Defendants deny
the allegations contained therein.
49. In response to Paragraph 49 ofPlaintiffs Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
50. In response to Paragraph 50 ofPlaintiffs Amended Complaint, Defendants deny
the allegations contained therein.
51. In response to Paragraph 51 ofPlaintiffs Amended Complaint, Defendants admit
only that a foul ball entered the Executive Club.
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52. In response to Paragraph 52 ofPlaintiffs Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
53. In response to Paragraph 53 ofPlaintiffs Amended Complaint, Plaintiff attempts
to set forth legal conclusions and arguments which do not require an answer. To the extent a
response is required, Defendants deny the allegations contained therein.
54. In response to Paragraph 54 of Plaintiffs Amended Complaint, Defendants lack
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein, and therefore deny the same.
55. In response to Paragraph 55 ofPlaintiffs Amended Complaint, Defendants lack
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein, and therefore deny the same.
56. In response to Paragraph 56 ofPlaintiffs Amended Complaint, Defendants lack
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein, and therefore deny the same.
57. In response to Paragraph 57 of Plaintiffs Amended Complaint, Defendants lack
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein, and therefore deny the same.
58. In response to Paragraph 58 ofPlaintiffs Amended Complaint, Defendants lack
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein, and therefore deny the same.
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59. In response to Paragraph 59 ofPlaintiffs Amended Complaint, Defendants lack
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein, and therefore deny the same.
60. In response to Paragraph 60 ofPlaintiff's Amended Complaint, Defendants lack
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein, and therefore deny the same.
61. In response to Paragraph 61 of Plaintiffs Amended Complaint, Defendants lack
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein, and therefore deny the same.
62. In response to Paragraph 62 ofPlaintiffs Amended Complaint, Defendants lack
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein, and therefore deny the same.
63. In response to Paragraph 63 of Plaintiffs Amended Complaint, Defendants deny
the allegations contained therein.
64. In response to Paragraph 64 of Plaintiffs Amended Complaint, Defendants deny
the allegations contained therein.
65. In response to Paragraph 65 ofPlaintiffs Amended Complaint, Defendants deny
the allegations contained therein.
66. In response to Paragraph 66 ofPlaintiffs Amended Complaint, Defendants lack
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein, and therefore deny the same.
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67. In response to Paragraph 67 ofPlaintiffs Amended Complaint, Defendants deny
the allegations contained therein.
68. In response to Paragraph 68 ofPlaintiffs Amended Complaint, Defendants deny
the allegations contained therein. Additionally, Plaintiffs allegation of general damages in the
amount of $2,000,000.00 violations LR.C.P. 9(g) and should be stricken.
69. In response to Paragraph 69 of Plaintiffs Amended Complaint, Defendants deny
the allegations contained therein.
FIRST AFFIRMATIVE DEFENSE
Plaintiff is comparatively and solely at fault for the accident.
SECOND AFFIRMATIVE DEFENSE
Plaintiffs claims are barred by the limited duty rule.
THIRD AFFIRMATIVE DEFENSE
Plaintiffs claims are barred by waiver and/or contractual assumption of the risk of
attending and viewing a baseball game.
REQUEST FOR ATTORNEY FEES
Defendants request that they be awarded their attorney fees and costs incurred herein
pursuant to Sections 12-121 and 12-120(1) of the Idaho Code and Rule 54 of the Idaho Rules of
Civil Procedure and any other applicable rule or statute.
DEMAND FOR JURY TRIAL
Defendants hereby demand a trial by jury in accordance with the provisions ofRule 38 of
the Idaho Rules of Civil Procedure.
WHEREFORE, Defendants pray for judgment as follows:
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A. That Plaintiffs Amended Complaint be dismissed with prejudice and Plaintiff
take nothing thereby.
B. That Defendants be awarded their attorney fees, costs and expenses necessarily
incurred in defending against Plaintiffs Amended Complaint.
C. For such other and further relief as the Court deems just under the circumstances
of this lawsuit.
. ~o¢t
DATED thIS day ofDecember, 2009.
ELAM & BURKE, P.A.
By:_.J.:;:;;..GW!....~J=---Lr_J_V _




I HEREBY CERTIFY that on the _\_ day ofDecember, 2009, I caused a true and
correct copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.
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FILED
Tuesday. January 05. 2010 at 02:44 PM
J. DAVID NAVARRO, CLERK OF THE COURT
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF





BOISE HAWKS BASEBALL CLUB
LLC,
MEMORIAL STADIUM INC,






IT IS HEREBY ORDERED that the above-captioned case is
scheduled for a scheduling conference to commence on:
WEDNESDAY, JANUARY 27, 2010 @ 02:30 PM at the Ada County
Courthouse, 200 West Front Street, Boise, Idaho.
The purpose of the conference will be to enter a scheduling
order regarding the deadlines contained in the attached schedule.
Counsel must be fully familiar with the case and have authority
to stipulate to scheduling deadlines and to such other matters as
may be reasonably anticipated to be discussed.
In lieu of this scheduling conference, all parties may
stipulate to deadlines and other information required in the
enclosed Stipulation for Scheduling and Planning. This
stipulation must be completed and signed by all parties, and
filed with the court before the scheduling conference.
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IT IS FURTHER ORDERED that the following shall apply to
motions filed in this case.
A. MOTIONS (applies to every motion)
1. One additional copy of the motion and of all moving or
opposing papers (including affidavits, and briefs) must be
submitted to the judge's chambers when such documents are filed
or lodged with the clerk of the court. If in your brief you rely
upon any case decided by an appellate court outside of Idaho, you
must attach a copy of that case to the copy of your brief
submitted to the judge's chambers.
2. The amount of time each side will be allotted for oral
argument on a motion will be set by the Court.
3. If a notice of hearing is not filed within fourteen (14)
days after the motion is filed, the motion will be deemed
withdrawn.
4. No motion will be heard within twenty-eight (28) days
before trial unless the motion could not have been heard earlier.
B. MOTIONS TO COMPEL DISCOVERY
1. A motion to compel discovery must be accompanied by an
affidavit showing that efforts were made to resolve the dispute
before the motion was filed.
2. Reasonable expenses incurred when successfully
prosecuting or opposing a motion to compel discovery shall be
awarded as provided in Rule 37(a) (4) of the Idaho Rules of Civil
Procedure.
C. MOTIONS FOR SUMMARY JUDGMENT
1. The party moving for summary judgment shall prepare as
separate documents: (a) motion, (b) legal memorandum containing
a written statement of reasons in support of the motion, and (c)
a concise statement of the material facts. Each statement of a
fact shall include a reference to the particular place in the
record which supports that fact. The legal memorandum shall
include a statement, supported by authority, of the elements of
any claim or defense relevant to the motion.
2. The party opposing a motion for summary judgment shall
prepare as separate documents: (a) legal memorandum containing a
written statement of reasons in opposition to the motion, and (b)
a concise statement of the facts which are genuine issues of
material fact and/or which are material facts omitted from the
moving party's statement of facts. Each statement of a fact
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shall include a reference to the particular place in the record
which supports that fact. The legal memorandum shall include a
statement, supported by authority, of the elements of any claim
or defense relevant to the motion.
3. The service of briefs and affidavits shall be according
to the schedule set forth in Idaho Rule of Civil Procedure 56(c).
4. The hearing on a motion for summary judgment will be set
AFTER the moving party has submitted the motion, legal memorandum
and statement of facts. The hearing date can then be obtained
from the judge's court clerk. This pertains to all motions for
summary judgment, and motions for partial summary judgment.




           
          
          
      
          
            
            
          
           
           
        
     
  




J. DAVID NAVARRO, CLERK OF THE COURT
By:-----=D-e-U.,......-::C:":'"le-,rk-----
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF





BOISE HAWKS BASEBALL CLUB
LLC,
MEMORIAL STADIUM INC,
















days before trial, plaintiff shall
plaintiff intends to call as an expert
state the subject matter on which the
testify.
2. days before trial, plaintiff shall
disclose all information required by Rule 26 (b) (4) of the Idaho




















days before trial, defendant shall
defendant intends to call as an expert
state the subject matter on which the
testify.
5. days before trial, defendant shall
disclose all information required by Rule 26(b) (4) of the Idaho
Rules of Civil Procedure regarding expert witnesses.
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6. days before trial, plaintiff shall
complete any depositions of the defendant's expert witnesses.
(Plaintiff's rebuttal experts)
7. days before trial, plaintiff shall
disclose each person plaintiff intends to call as an expert
witness at trial to rebut new information or issues disclosed or
raised by the defendant.
8. days before trial, plaintiff shall
disclose all information required by Rule 26 (b) (4) of the Idaho












1. days before trial, plaintiff shall
disclose each person plaintiff intends to call as a lay witness
at trial (excluding impeachment witnesses) .
2. days before trial, defendant shall
disclose each person defendant intends to call as a lay witness
at trial (excluding impeachment witnesses) .
3. days before trial, plaintiff shall
disclose each lay witness (excluding impeachment witnesses)
plaintiff intends to call at trial to rebut new information or
issues disclosed or raised by the defendant.
4. days before trial, all parties shall
complete any depositions of lay witnesses.
C. DEADLINES FOR INITIATING DISCOVERY
1. days before trial is the last day
serving interrogatories, requests for production, requests





2. days before trial is the last day for
filing motions for a physical or mental examination.
D. DEADLINE FOR SUPPLEMENTAL RESPONSES TO DISCOVERY
1. days before trial, all parties must serve
any supplemental response to discovery required by Rule 26(e) of
the Idaho Rules of Civil Procedure.
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E. STIPULATIONS TO ALTER DISCOVERY DEADLINES
1. The parties may alter any discovery deadline by written
agreement without the necessity of obtaining a court order.
F. PRETRIAL MOTIONS
1. days before trial is the last day to file
motions to add additional parties to the lawsuit.
2. days before trial is the last day to file
a motion to amend the claims between existing parties to the
lawsuit, including to add a claim for punitive damages.
G. MOTIONS FOR SUMMARY JUDGMENT
1. All motions for summary judgment must be filed at least
ninety-one (91) days before trial.
H. TRIAL SETTING
1. This case can be set for a trial to commence on or after
(The trial must be
set within 18 months from the date the complaint was filed.)
2. It is estimated that the trial will take
days.
3. This case is to be tried as a:
o court trial
o jury trial
4. Parties preference for trial dates:------------
I . MEDIATION
1. The parties agree to mediation: yes no---
2. If yes:
a. The parties agree to submit to mediation with a
mediator mutually agreed upon.
b. Mediation shall begin days prior to trial.-----
c. Unless otherwise agreed in writing between the
parties, the cost of mediation shall be equally
Page 6 000084
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, 2008.-------------
divided between the parties.
The parties reserve the right to amend this stipulation by
agreement of all parties, subject to Court approval; each party
reserves the right to seek amendment hereof by Court order, and
to request further status conferences for such purpose, in
accordance with I.R.C.P. 16(a) and 16(b).
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CERTIFICATE OF MAILING
I hereby certify that on Tuesday, January OS, 2010, I mailed
(served) a true and correct copy of the within instrument to:









Clerk of the District Court
~~e ~rt: erk
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Joshua S. Evett
ELAM & BURKE, P.A.







Attorneys for Defendants Boise Baseball, LLC, Boise Hawks




J. DAVID NAw'\titi....... ~iQrK
By LAMES
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT




Case No. CV PI 0920924
/
BOISE BASEBALL, LLC, a Delaware NOTICE OF SERVICE
Limited Liability Corporation d.b.a. Bosie
Baseball, d.b.a. Boise Baseball Club d.b.a.
Boise Hawks Baseball Club LLC, d.b.a. Boise
Hawks, BOISE BASEBALL, LLC, an Idaho
Limited Liability Corporation d.b.a Boise
Baseball, d.b.a. Boise Baseball Club, d.b.a.
Boise Hawks Baseball Club, LLC, d.b.a.
Boise Hawks, BOISE HAWKS BASEBALL
CLUB, LLC, an assumed business name of
Boise Baseball, LLC, HOME PLATE FOOD
SERVICES, LLC, an Idaho Limited Liability
Corporation, MEMORIAL STADIUM, INC.,
and JOHN DOES I through X, whose true
identities are unknown,
Defendants.
NOTICE OF SERVICE - 1
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Pursuant to Rule 33(a)(5) of the Idaho Rules of Civil Procedure, the undersigned counsel
for Defendants has the 4th day of January, 2010, served upon Plaintiffs' counsel, Wm.
Breck Seiniger, as indicated below, a copy of the following:
1. Defendants' Responses to Plaintiff's Initial Requests for Production; and
2. Defendants' Responses to Plaintiff's Initial Requests for Admissions,
along with a copy ofthis Notice of Service.
DATED this 5th day of January, 2010.
ELAM & BURKE, P.A.
By:Q.J (r~~
Joshua S. Evett, of the firm
Attorneys for Defendants
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 5th day of January, 2010, I caused a true and correct
copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.
Seiniger Law Offices, P.A.
942 Myrtle Street
Boise,ID 83702




f/ Facsimile - 345-4700
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Joshu~ S. Evett 
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Joshua S. Evett
ELAM & BURKE, P.A.







Attorneys for Defendants Boise Baseball, LLC, Boise Hawks
Baseball Club, LLC and Home Plate Food Services, LLC
:,:2(:'1 ~M----
JAN 26 20ta
J. DAVID NAVARRO, Clerk
By KATHY J. BIEHL
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT




BOISE BASEBALL, LLC, a Delaware
Limited Liability Corporation d.b.a. Bosie
Baseball, d.b.a. Boise Baseball Club d.b.a.
Boise Hawks Baseball Club LLC, d.b.a. Boise
Hawks, BOISE BASEBALL, LLC, an Idaho
Limited Liability Corporation d.b.a Boise
Baseball, d.b.a. Boise Baseball Club, d.b.a.
Boise Hawks Baseball Club, LLC, d.b.a.
Boise Hawks, BOISE HAWKS BASEBALL
CLUB, LLC, an assumed business name of
Boise Baseball, LLC, HOME PLATE FOOD
SERVICES, LLC, an Idaho Limited Liability
Corporation, MEMORIAL STADIUM, INC.,
and JOHN DOES I through X, whose true
identities are unknown,
Defendants.
Case No. CV PI 0920924
STIPULATION FOR SCHEDULING AND
PLANNING
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The above parties hereby stipulate to the following scheduling deadlines:
A. EXPERT WITNESSES
(Plaintiffs ' Experts)
1. 120 days before trial, Plaintiff shall disclose each person Plaintiff intends to
call as an expert witness at trial and state the subject matter on which the witness is expected to
testify.
2. 120 days before trial, Plaintiff shall disclose all infonnation required by
Rule 26(b)(4) of the Idaho Rules of Civil Procedure regarding expert witnesses.
3. 60 days before trial, Defendant shall complete any depositions of the
Plaintiffs initial expert witnesses.
(Defendants' Witnesses)
4. 90 days before trial, Defendant shall disclose each person Defendant
intends to call as an expert witness at trial and state the subject matter on which the witness is
expected to testify.
5. 90 days before trial, Defendant shall disclose all information required by
Rule 26(b)(4) of the Idaho Rules of Civil Procedure regarding expert witnesses.
6. 60 days before trial, Plaintiff shall complete any depositions ofthe
Defendant's expert witnesses.
(Plaintiffs' Rebuttal Witnesses)
7. 45 days before trial, Plaintiff shall disclose each person Plaintiff intends to
call as an expert witness at trial to rebut new infonnation or issues disclosed or raised by the
Defendant.
8. 45 days before trial, Plaintiff shall disclose all information required by Rule
26(b)(4) of the Idaho Rules ofCivil Procedure regarding the rebuttal expert witnesses.
9. 30 days before trial, Defendant shall complete any depositions of the
Plaintiffs' rebuttal expert witnesses .
B. LAY WITNESSES
I. 75 days before trial, Plaintiffshall disclose each person Plaintiff intends to
call as a lay witness at trial (excluding impeachment witnesses).
STIPULATION FOR SCHEDULING AND PLANNING - 2
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2. 75 days before trial, Defendant shall disclose each person Defendant
intends to call as a lay witness at trial (excluding impeachment witnesses).
3. 60 days before trial, Plaintiffshall disclose each lay witness (excluding
impeaclunent witnesses) Plaintiffintends to call at trial to rebut new infonnation or issues
disclosed or raised by the Defendant.
4.
witnesses.
30 days before trial, all parties shall complete any depositions of lay
C. DEADLINES FOR INITIATING DISCOVERY
I. 60 days before trial is the last day for serving interrogatories, requests for
production, requests to pennit entry upon land or other property, and requests for admission.
2. 60 days before trial is the last day for filing motions for a physical or
mental examination.
D. DEADLINE FOR SUPPLEMENTAL RESPONSES TO DISCOVERY
1. 30 days before trial, all parties must serve any supplemental response to
discovery required by Rule 26(e) of the Idaho Rules ofCivil Procedure.
E. STIPULATIONS TO ALTER DISCOVERY DEADLINES
1. The parties may alter any discovery deadline by written agreement without the
necessity ofobtaining a court order.
F. PRETRIAL MOTIONS
1. 120 days before trial is the last day to file motions to add additional parties
to the lawsuit.
2. 90 days before trial is the last day to file a motion to amend the claims
between existing parties to the lawsuit, including to add a claim for punitive damages.
G. MOTIONS FOR SUMMARY JUDGMENT
1. All motions for summary judgment must be filed at least ninety (90) days before
trial.
STIPULATION FOR SCHEDULING AND PLANNING - 3
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1. This case can be set for a trial to commence on or after January 2011
(The trial must be set within 18 months from the date the complaint was flied.)
2. It is estimated that the trial will take 7-10 days.
3. This case is to be tried as a:
court trial---
./ jury trial




1. The parties agree to mediation:
2. Ifyes:
yes no ./
a. The parties agree to submit to mediation with a mediator mutually agreed
upon.
b. Mediation shall begin days prior to trial.
c. Unless otherwise agreed in writing between the parties, the cost of
mediation shall be equally divided between the parties.
The parties reserve the right to amend this stipulation by agreement of all parties,
subject to Court approval; each party reserves the right to seek amendment hereof by
Court order, and to request further status conferences for such purpose, in accordance
with I.R.C.P. 16(a) and 16(b).
DATED this ZJ..L day ofJanuary, 2010.
ELAM & BURKE, P.A.
BY:ca~S.~~
Attorneys for Defendants Boise Baseball,
LLC, Boise Hawks Baseball Club, LLC and
Home Plate Food Services, LLC
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000092
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BY:-4t?)~JiMA-" ~(.~ 'j ~=-----­
Joshua S.Eett, of the firm 
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208 Elam and Burke ELAM AND BURKE
02:"°:48 p.m. 01-25-2010 6/6
DATEDthiSZ~UBl'y'201O.
Wm. Breck Seiniger, Jr., ofthe firm
Attorneys for Plaintiff
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the~-day ofJanuary, 2010, I caused a true and correct
copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.








STIPULATION FOR SCHEDULING AND PLANNING - 5
000093
       
ED this Z~UBl')', 2010. 
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Joshua S. Evett
ELAM & BURKE, P.A.











,J. DAVID NAVARRO Clerk
By J. RANDAll '
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT




BOISE BASEBALL, LLC, a Delaware
Limited Liability Corporation d.b.a. Bosie
Baseball, d.b.a. Boise Baseball Club d.b.a.
Boise Hawks Baseball Club LLC, d.b.a. Boise
Hawks, BOISE BASEBALL, LLC, an Idaho
Limited Liability Corporation d.b.a Boise
Baseball, d.b.a. Boise Baseball Club, d.b.a.
Boise Hawks Baseball Club, LLC, d.b.a.
Boise Hawks, BOISE HAWKS BASEBALL
CLUB, LLC, an assumed business name of
Boise Baseball, LLC, HOME PLATE FOOD
SERVICES, LLC, an Idaho Limited Liability
Corporation, MEMORIAL STADIUM, INC.,
and JOHN DOES I through X, whose true
identities are unknown,
Defendants.
NOTICE OF APPEARANCE - 1
Case No. CV PI 0920924
NOTICE OF APPEARANCE
000094
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TO: ALL PARTIES AND THEIR RESPECTIVE COUNSEL OF RECORD:
PLEASE TAKE NOTICE that Joshua S. Evett of the finn ofElam & Burke, P.A., hereby
enters an appearance as attorney ofrecord for Defendant Memorial Stadium, Inc., in this action.
DATED this~ day of February, 2010.
ELAM & BURKE, P.A.
By: oj &~
Joshua S. Evett, of the finn
Attorneys for Defendants
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the (~~ay ofFebruary, 2010, I caused a true and correct
copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.
Seiniger Law Offices, P.A.
942 Myrtle Street
Boise, ID 83702




J1' Facsimile - 345-4700
Joshua S. Evett
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FILED
Tuesday. February 02. 2010 at 03:41 PM
J. DAVID NAVARRO, CLERK OF THE COURT ,
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE





BOISE HAWKS BASEBALL CLUB
LLC
MEMORIAL STADIUM INC
HOME PLATE FOOD SERVICES
Defendant.
CASE NO. CV-PI-2009-20924
NOTICE OF TRIAL SETTING
AND ORDER GOVERNING
FURTHER PROCEEDINGS
This case is hereby set for:
JURy TRIAL......MONDAY, JANUARY 24, 2011 @ 08: 30 AM for
7-10 days.
IT IS HEREBY FURTHER ORDERED that the dates stipulated to
by all counsel be so ordered.
IT IS HEREBY FURTHER ORDERED:
A. TRIAL EXHIBITS
(Marked Trial Exhibits) Before trial, each party shall call
the Judge's clerk or secretary at 287-7564 to find out how to
mark their exhibits and shall pre-mark all exhibits the party
intents to offer into evidence using evidence stickers of the
type used by the Clerk's Office.
(List of trial exhibits) At least one (1) week before the
beginning of the trial, each party shall file a list of the
exhibits the party intends to offer into evidence. The list
shall identify each exhibit by exhibit number and a description
of the exhibit. Counsel will retain the exhibits until the day
Notice of Trial Setting and Order Governing Further Proceedings Page 1000096
  
 
       
        
           




   
    
 
   
    
 
      
   
    
   
  
            
  
          
      
     
   
         
            
          
          
      
           
            
           
          
           
           
of trial and not lodge the actual exhibits with the clerk.
B. DRAWING JURORS
Jurors names for seating order will be randomly drawn by
the computer before the date of trial. If counsel intend to
observe this process, they must contact the court clerk.
C. VOIR DIRE
Voir Dire of respective jurors by counsel will be limited
to a total of 45 minutes per side, unless otherwise ordered by
the court.
D. TRIAL PROCEEDINGS
(Hours of Trial) Trials scheduled for six days or more will
be conducted from 9:00 a.m. to 2:00 p.m., EXCEPT ON THE FIRST
DAY OF TRIAL AND THE LAST DAY OF TRIAL, with two 15-minute
breaks. Trials of five days or less will be conducted from
9:00a.m. to 5:00 p.m.
Thursdays) Unless otherwise
will take place on Thursdays









This case has been double-set with other cases. Because of
statutory and constitutional speedy trial requirements, criminal
cases will have preference over civil trials.
F. OBJECTIONS TO TRIAL DATE
ANY OBJECTION TO THE TRIAL DATE MUST BE FILED AND SERVED
WITHIN FOURTEEN (14) DAYS AFTER THE DATE OF SERVICE OF THIS
ORDER AND MUST BE ACCOMPANIED BY A LIST OF UNAVAILABLE DATES OF
THE PARTY MAKING THE OBJECTION. IF THERE IS A TIMELY OBJECTION,
THEN ALL OTHER PARTIES WILL HAVE SEVEN (7) DAYS AFTER THE
SERVICE OF SUCH OBJECTION TO FILE WITH THE COURT THEIR
UNAVAILABLE DATES TO BE CONSIDERED IN ANY RESCHUDULING. FAILURE
TO TIMELY OBJECT WILL WAIVE ANY OBJECTION TO THE TRIAL DATE.
Notice is hereby given, pursuant to
Procedure 40 (d) (1) (G), that an alternate
to preside over the trial of this case.
of potential alternate judges:
Idaho Rule of Civil
judge may be assigned
The following is a list
Notice of Trial Setting and Order Governing Further Proceedings Page 2000097
           
   
          
           
         
   
          
            
  
   
           
            
            
           
    
    
   





   
     
    
          
       
       
     
           
           
            
           
           
          
         
           
          
            
             
    
           




Hon. Daniel C. Hurlbutt, Jr.
Hon. James Judd
Hon. D. Duff McKee
Hon. Daniel Meehl
Hon. George R. Reinhardt, III
Hon. Ronald Schilling
Hon. W. H. Woodland
All Fourth Judicial District Judges
Unless a party has previously exercised their right to
disqualification without cause under Rule 40 (d) (1), each party
shall have the right to file one (1) motion for disqualification
wi thout cause as to any alternate judge not later than ten (10)
days after service of this notice.
Dated Tuesday, February 02, 2010.
DARLA WILLIAMSON
District Judge
Notice of Trial Setting and Order Governing Further Proceedings Page 3000098
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CERTIFICATE OF MAILING
I hereby certify that on Tuesday, February 02, 2010, I
Mailed (served) a true and correct copy of the within instrument
to:









Clerk of the District Court
~Deputy ourt C er
Notice of Trial Setting and Order Governing Further Proceedings Page 4000099
   
          
           
 
    
   
 
   
   
   
  
   
   
     
     
           
Joshua S. Evett
ELAM & BURKE, P.A.







Attorneys for Defendants Boise Baseball, LLC, Boise Hawks
Baseball Club, LLC, and Home Plate Food Services, LLC
FEB 172010
J. DAVID NAVARRO. Clerk
By J. RANDALL
OEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT




BOISE BASEBALL, LLC, a Delaware
Limited Liability Corporation d.b.a. Bosie
Baseball, d.b.a. Boise Baseball Club d.b.a.
Boise Hawks Baseball Club LLC, d.b.a. Boise
Hawks, BOISE BASEBALL, LLC, an Idaho
Limited Liability Corporation d.b.a Boise
Baseball, d.b.a. Boise Baseball Club, d.b.a.
Boise Hawks Baseball Club, LLC, d.b.a.
Boise Hawks, BOISE HAWKS BASEBALL
CLUB, LLC, an assumed business name of
Boise Baseball, LLC, HOME PLATE FOOD
SERVICES, LLC, an Idaho Limited Liability
Corporation, MEMORIAL STADIUM, INC.,
and JOHN DOES I through X, whose true
identities are unknown,
Defendants.
NOTICE OF SERVICE OF DISCOVERY - 1




   
    
      
   
   
   
   
  
  
    
    
   
 
        
         
         




     
     
      
       
      
     
      
      
     
       
      
      
    
        
   
 
      
     




PLEASE TAKE NOTICE That Defendants in this action, Boise Baseball, LLC, Boise
Hawks Baseball Club, LLC, and Home Plate Food Services, LLC, pursuant to the Idaho Rules of
Civil Procedure, are this 16th day of February, 2010, causing to be forwarded an original of the
following documents:
Defendants' Answers and Objections to Plaintiff's First Set ofInterrogatories and
Defendant's Responses to Plaintiff's Initial Requestsfor Production along with a copy of this
Notice of Service of Discovery to Wm. Breck Seiniger, Jr., Seiniger Law Offices, P.A., attorneys
for Plaintiff.
DATED this 16th day of February, 2010.
ELAM & BURKE, P.A.
oshua S. Evett, of the fi
Attorneys for Defendant
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 16th day of February, 2010, I caused a true and
correct copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.







NOTICE OF SERVICE OF DISCOVERY - 2
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ELAM & BURKE, P.A.







Attorneys for Defendants Boise Baseball, LLC, Boise Hawks
Baseball Club, LLC, and Home Plate Food Services, LLC
NO.__- ~ ..,.--
FILED '3 :2..0AM. P.M.__~__
FEB 2 2 2010
J. DAVID NAVARRO, Clerk
By KATHY J. BIEHL
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT




BOISE BASEBALL, LLC, a Delaware
Limited Liability Corporation d.b.a. Bosie
Baseball, d.b.a. Boise Baseball Club d.b.a.
Boise Hawks Baseball Club LLC, d.b.a. Boise
Hawks, BOISE BASEBALL, LLC, an Idaho
Limited Liability Corporation d.b.a Boise
Baseball, d.b.a. Boise Baseball Club, d.b.a.
Boise Hawks Baseball Club, LLC, d.b.a.
Boise Hawks, BOISE HAWKS BASEBALL
CLUB, LLC, an assumed business name of
Boise Baseball, LLC, HOME PLATE FOOD
SERVICES, LLC, an Idaho Limited Liability
Corporation, MEMORIAL STADIUM, INC.,
and JOHN DOES I through X, whose true
identities are unknown,
Defendants.
NOTICE OF SERVICE OF DISCOVERY - 1
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PLEASE TAKE NOTICE That Defendants in this action, Boise Baseball, LLC, Boise
Hawks Baseball Club, LLC, and Home Plate Food Services, LLC, pursuant to the Idaho Rules of
Civil Procedure, are this z.:z,..J day of February, 2010, causing to be forwarded a copy of the
following document:
D~fendants ' First Set ofInterrogatories and Requests for Production to Plaintiff
along with a copy of this Notice of Service of Discovery to Wm. Breck Seiniger, Jr.,
Seiniger Law Offices, P.A., attorneys for Plaintiff.
'2 t"J
DATED this Alb day of February, 2010.
ELAM & BURKE, P.A.
BYCrl·,J wi




I HEREBY CERTIFY that on the ~ day of February, 2010, I caused a true and
correct copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.









NOTICE OF SERVICE OF DISCOVERY - 2
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Wm. Breck Seiniger, Jr.
Idaho State Bar No. 2387









MAY 0 3 2010
,J. QAVIQ NAVARRO, Clerk
l:l~ ft" elAJitOIN
I)E!3Uf¥
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Case No. CV PI 0920924
Boise Baseball, LLC, a Delaware Limited NOTICE OF SERVICE
Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club db.a Boise
Hawks Baseball Club LLC, db.a Boise
Hawks, Boise Baseball, LLC, an Idaho
Limited Liability Corporation db.a Boise
Baseball, db.a. Boise Baseball Club db.a
Boise Hawks Baseball Club LLC, db.a
Boise Hawks, Boise Hawks Baseball Club
LLC an assumed business name ofBoise
Baseball LLC, Home Plate Food Services,
LLC, an Idaho Limited Liability
Corporation, Memorial Stadium, Inc.,
and John Does I through X whose true
identities are unknown.
De endants.
Pursuant to the Idaho Rules of Civil Procedure, the above named Plaintiff gives
notice to all parties that she has filed and served Plaintiffs' Answers And Responses
NOTICE OF SERVICE - Page 1
000104
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To Defendants Boise Baseball, LLC's, Boise Hawks Baseball Club LLC's,
And Home Plate Food Services, LLC's First Set Of Interrogatories And
Requests For Production To Plaintiff by sending the same to the parties via the
method indicated on the attached certificate of service on December 31, 2009.
Dated April 30, 2010.
S;Y:RglcEs, P.A.
Will Breck Sei 'ger, Jr.
Attorneys for Plaintiff
CERTIFICATE OF SERVICE
On April 30, 2010, I caused a true and correct copy of the foregoing document to be
served as follows:
Josh Evett
ELAM & BURKE, P.A.
251 East Front Street Suite 300




Will Breck Seiniger, Jr.
Attorneys for Plaintiff
NOTICE OF SERVICE - Page 2
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wID. Breck Seiniger, Jr. (ISB#2387)









>J, P/W'lfl M~V""nnp\ QI~d'
By \"" BOURNE
OEPUT'{
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Case No. CV PI 0920924
MOTION TO FILE SECOND
AMENDED COMPLAINT
Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club d.b.a Boise Hawks
Baseball Club LLC, db.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation d.b.a Boise Baseball, db.a. Boise
Baseball Club d.b.a Boise Hawks Baseball
Club LLC, db.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name ofBoise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc., a
New York Corporation, Diamond Sport Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.b.a. Ch2M
Hill, Ch2M Hill Constructors, Inc. db.a.
Ch2M Hill, Ch2M Hill E&C, Inc. db.a.
Ch2M Hill, Ch2M Hill Engineers, Inc. d. b. a.




Fax: (208) 345-4700 000106
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Ch2M Hill, Ch2M Hill Industrial Design and
Construction, an
assumed business name ofCh2M Engineers,
Inc., Ch2M Hill, aforeign corporation doing
business in Idaho under the name ofCh2M
Hill, William Cord Pereira, Robert Pereira,
John Does I through XX whose true identities
are unknown.
Defendants
Comes now the Plaintiff, by and through counsel, and moves this Honorable Court for the
entry of an order permitting the Plaintiff to file the attached proposed second amended
complaint. This motion is filed upon the grounds set forth in the memorandum file here with.
Plaintiff requests oral argument on this motion only if it is opposed.
Dated May 7,2010.
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff





MOTION TO FILE SECOND AMENDED COMPLAINT -Page-2
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CERTIFICATE OF SERVICE
On May 7, 2010, I caused a true and correct copy of the foregoing document to be served by fax
upon:
Josh Evett
ELAM & BURKE, P.A.
251 East Front Street Suite 300
P. O. Box 1539
Boise,ID 83701-1539
SEINIGER LAW OFFICES, P.A.
Wm Breck Seiniger, Jr.





MOTION TO FILE SECOND AMENDED COMPLAINT -Page-3
000108
   
                    
 
  
    
      
    
  
     
    
    
   
   
   
   
       
,., COpy
Wm Breck Seiniger, Jr. (ISB#2387j-J






IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Case No. CV PI 0920924
SECOND AMENDED COMPLAINT
AND DEMAND FOR JURY TRIAL
Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club db.a Boise Hawks
Baseball Club LLC, d b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation db.a Boise Baseball, db.a. Boise
Baseball Club db.a Boise Hawks Baseball
Club LLC, db.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name ofBoise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc., a
New York Corporation, Diamond Sport Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.h.a. Ch2M
Hill, Ch2M Hill Constructors, Inc. db.a.
Ch2M Hill, Ch2M Hill E&C, Inc. db.a.
Ch2M Hill, Ch2M Hill Engineers, Inc. db.a.
Seiniger Law Offices, P.A. SECOND AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street
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23. Through discovery, Plaintiffhas been advised that Defendants Boise Baseball Club, Inc.
Delaware, Boise Baseball Club, Inc. Idaho and Boise Hawks Baseball Club LLC, and Home
Plate Food Services, LLC are unable to identify the individuals or entities that planned, designed
or installed the safety netting described herein and, therefore, it is likely that this complaint may
have to be amended when the identities of those individuals or entities is discovered.
24. Venue lies in this Court under Idaho Code §5-404.
STATEMENT OF FACTS
25. Memorial Stadium is located 5600 Glenwood, Garden City, ID 83714.
26. At all relevant times herein, baseball games were conducted within Memorial Stadium for
profit.
27. It is unknown to the Plaintiffs exactly who was responsibility for the safety, design,
operation, maintenance, and inspection of Memorial Stadium, the planning for the conduct of
baseball games at Memorial Stadium, and the configuration of the area in which food and
beverages are sold and consumed is divided amongst the Defendants, and, therefore, Plaintiff
alleges all acts of negligence and recklessness against all Defendants until such time as
discovery reveals, or proof is established, that the Defendants were not acting in concert as a
joint enterprise.
28. Upon information and belief, the Defendants, between them,owned, operated, designed,
maintained, inspected, planned for and determined the safety needs of, conducted baseball
games and other events within, and otherwise were in control of Memorial Stadium and
everything furnished within it.





SECOND AMENDED COMPLAINT AND DEMAND FOR
JURy TRIAL -Page-5
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29. The Defendants conducted such events within Memorial Stadium for profit by inviting
members of the public to purchase the right to enter Memorial Stadium to view said games and
participate in other activities being conducted therein for profit therein, including the purchase
and consumption of food and beverages and socializing within Memorial Stadium while not
watching the game being played therein.
30. The Defendants knew, or in the exercise of reasonable care should have known, of the
risks to those within the confines ofMemorial Stadium, including the Plaintiff, occasioned by
the nature of the game ofbaseball and the design and configuration ofMemorial Stadium and
the furnishings therein, including the chairs and tables located within the areas ofMemorial
Stadium dedicated to the sale and consumption of food and beverages.
31. The Defendants knew, or in the exercise of reasonable care should have known, that
attendees at Memorial Stadium, while generally referred to as "spectators" included individuals
who had purchased the right to enter Memorial Stadium but who foreseeably would not be
watching the baseball game being played at all times.
32. Chief amongst the risks to those within the confines of Memorial Stadium was the
foreseeable risk that they might be injured by being hit by "foul balls" at such times as baseball
games were being played.
33. The Defendants, being in the business ofoperating a baseball stadium and conducting
baseball games, were in a superior position to ascertain by their own investigation and study, or
by employing engineers, architects, planners or other professional consultants, the physical
attributes of batted balls in terms of distance and velocity, and the risks posed to those within the





SECOND AMENDED COMPLAINT AND DEMAND FOR
JURY TRIAL -Page-6
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confmes of Memorial Stadium by foul balls hit into seating areas, and the means and methods of
necessary to protect them from injury.
34. The Defendants knew, or in the exercise of reasonable care should have known, of the
means and methods that could be employed to minimize, and in some cases eliminate, the risks
to those within the confines ofMemorial Stadium from being hit by foul balls.
35. The Defendants had a duty to exercise reasonable care to minimize, and where possible
eliminate, the risks to those within the confmes of Memorial Stadium, including the Plaintiff,
from being hit by foul balls.
36. Alternatively, as described below, the Defendants voluntarily assumed a duty to exercise
reasonable care to minimize, and where possible to eliminate, the risks to those within the
confines of Memorial Stadium, including the Plaintiff, from being hit by foul balls.
37. On or about August 13,2008 there was a baseball game (hereinafter referred to as "the
game") in the Memorial Stadium being played by the "Boise Hawks".
38. On or about August 13th 2008, Plaintiff, his wife, and his grandsons, (ages 6 & 7), were
invitees to the Memorial Statement and, for good and valuable consideration, paid and were
admitted into Memorial Stadium.
39. There is an area within Memorial Stadium known as the "Hawks Nest". This area is
provides the opportunity to those within the confines of the stadium to purchase and consume
food and beverages in an area furnished with tables and chairs.
40. In addition to providing a convenient place to observe games being played on the baseball
field, the Hawks Nest is intended to provide an area for those within the confines of the stadium
to gather and socialize in a relaxed setting and to converse with others.
Seiniger Law Offices, P.A. SECOND AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street




                 
      
                
                
              
               
              
      
             
               
             
                
           
                  
              
    
                
               
           
                
                  
             
          
   
      
   
   
41. Thus, while spectators seated in the bleacher sections of the stadium may be assumed to
be watching the game being played, some of those seated in the Hawks Nest will not necessarily
be watching the game being played, and may have seated themselves around the tables provided
such that they are facing in a direction away from the baseball field, and, in particular, the
batter's box.
42. The area within Memorial Stadium known as the "Hawks Nest" is divided into upper,
elevated, section, and a lower section that is essentially at ground level.
43. Plaintiffhad reserved a table. for himself, his wife, and his grandsons dining in the lower
section of the Hawks Nest.
44. Patrons of the concessions seated within the lower section of the Hawks Nest were, for
the most part, protected from injury by foul balls by vertically and horizontally hung mesh
netting. This netting is depicted in Exhibit 1 attached hereto.
45. The area in front of Memorial Stadium's bleacher seating was also protected by mesh
netting which is hung vertically in front of said seating and horizontally above it to prevent
attendees at the event from being hit by foul balls.
46. There is a portion of the Hawks Nest area near the end ofleft field providing separate
dining from Memorial Stadium bench seating and the lower section of the Hawks Nest where
food and beverages may also be consumed which is not completely or adequately protected, in
that it is covered from above by protective mesh netting, but is not equipped with vertically-
hung protective mesh netting. This section of the Hawks Nest at the end ofleft field is referred
to herein after as the "elevated section ofthe Hawks Nest."





SECOND AMENDED COMPLAINT AND DEMAND FOR
JURy TRIAL -Page-8
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47. The Elevated Section of the Hawks Nest is depicted in Exhibits 2 through 7 attached
hereto.
48. The Elevated Section of the Hawks Nest at the end ofleft field was covered by
horizontally strung mesh netting intended to protect the occupants of the area from being hit by
hi-flying foul balls, however the Elevated Section of the Hawks Nest was not protected by
vertically-hung protective mesh netting.
49. The presence ofvertically-hung protective mesh netting in all areas other than the
Elevated Section of the Hawks Nest acted both as an implicit warning that line-drive foul balls
were likely to be hit into the areas so protected, but for said protective netting, and as an implicit
determination by the Defendants that line-drive foul balls would not enter the unprotected
portion of the Elevated Section of the Hawks Nest.
50. Although all of the other areas to the left of the field were covered by vertically strung
mesh netting to prevent those within the confines of Memorial Stadium, including the Plaintiff,
from being hit by "line-drive" foul balls, the area in front of the elevated section of the Hawks
Nest, or at least in the vicinity ofthe Elevated Section of the Hawks Nest occupied by the
Plaintiff and his family, was not protected by vertically-strung mesh netting.
51. The placing ofprotective mesh netting over the elevated section of the Hawks Nest, but
not in front of it, created a false sense of security.
52. While it was not foreseeable to the general public that there was a danger ofhard-hit "line
drive" foul balls entering through the front ofthe Elevated Section of the Hawks Nest at the end
ofleft field, it was foreseeable to the Defendants by virtue of their superior knowledge of the
physical aspects of the games, the dimensions of Memorial Stadium, the distances involved
Seiniger Law Offices, P.A. SECOND AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street




                
 
                
                
               
    
              
                
                   
             
         
                  
              
                  
                 
           
                
           
                  
                  
                
             
          
   
      
   
   
within the baseball field, the physical properties of a batted ball (such as trajectory, velocity,
force and mass), statistics maintained by professional organizations to which the Defendants had
easy access, the long experience that the owners and employees of the Defendants had in
observing the flight of batted balls within the Stadium and other information unknown to the
layman that a hard-hit "line drive" foul ball entering the Elevated Section of the Hawks Nest
posed a great risk of serious injury to those seated within.
53. The fact that the vertically-hung protective mesh netting had been discontinued at the
Elevated Section of the Hawks Nest gave the impression to those within that section, including
the Plaintiff, that the owners and operators of the game and Memorial Stadium had made a
careful and studied determination that those at that Elevated Section of the Hawks Nest were not
in danger of being hit by line-drive foul balls.
54. To those within the confines of Memorial Stadium, including the Plaintiff, it appeared
that those responsible for the safety of attendees had determined that, while a high-flying foul
ball might fall onto the elevated section of the Hawks Nest, a line-drive foul ball would fall to
earth before reaching the open front of that section.
55. The Defendants had furnished the Elevated Section of the Hawks Nest with circular tables
and configured the seating within the Elevated Section of the Hawks Nest such that the elevated
section's occupants could safely sit around the table while they were consuming food and
beverages, as opposed to configuring the seating so that the patrons were at all times facing and
observing the game being played.
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56. The configuration ofthe Elevated Section ofthe Hawks Nest was such that it invited its
occupants to take their eyes off of the game and enjoy the companionship of their family or
friends in attendance with them in convivial and safe surroundings.
57. Having so furnished and configured the circular tables and chairs in the elevated area of
the Hawks Nest, the Defendants knew or should have known that, due to the configuration of the
tables and seating, while some patrons seated themselves in the Elevated Section ofthe Hawks
Nest so that they were in a position to watch the game being played, some seated themselves in
that section such attendees would not necessarily be watching the game being played.
58. Notwithstanding the foregoing, those within the confines ofMemorial Stadium, including
the Plaintiff, were encouraged and solicited to use the Elevated Section ofthe Hawks Nest for
eating, drinking, and conversation with others that foreseeably would take the attendees'
immediate attention from the game and, concomitantly, the direction of thrown or batted balls.
59. For all practical purposes, those within the confines ofMemorial Stadium they are lured
into a trap presented by the unprotected elevated section of the Hawks Nest.
60. Both the seating arrangement in the Elevated Section of the Hawks Nest and the absence
ofvertically-hung protective mesh netting in that section would allow a reasonable person to
draw the conclusion that he or she was not at risk of being hit by line-drive foul balls.
61. Consequently, both the seating arrangement in the Elevated Section of the Hawks Nest
and the absence ofvertically-hung protective mesh netting in that section added to the false
sense of security given to those within that section, including the Plaintiff.
62. It was therefore both foreseeable to the Defendants that some of the occupants ofthe
Elevated Section ofthe Hawks Nest would be facing away from, and not watching, the game
Seiniger Law Offices, P.A. SECOND AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street
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being played, and foreseeable that the Defendants must provide both vertical and horizontal
protective mesh netting to the area to prevent its occupants from being struck unawares by foul
balls.
63. During the 5th inning of the game, Plaintiff asked the waitress serving him and his family
members to hold their table in the lower section of the Hawks Nest protected by vertically-hung
mesh netting, because he and his wife were taking the grandchildren up to the elevated area of
the Hawks Nest.
64. Plaintiff and his family members were seated in the Elevated Section of the Hawks Nest
for about ten minutes. During this period of time, the Plaintiffwas seated so that his view was
ofGlenwood Street, and not the game.
65. For the foregoing reasons, Plaintiff reasonably inferred from the absence ofvertically-
hung protecting mesh netting, and the configuration of chairs and circular tables, that the owners
and operators ofMemorial Stadium and the organizers of the game had determined that he and
his family were not at risk of being hit by a line-drive foul ball while seated in the elevated area
of the Hawks Nest, and that it was safe for them to seat themselves around the circular table,
relax, and enjoy one another's companionship and to safely look away from the game being
played without having to maintain constant vigilance to protect themselves from injury.
66. After the Plaintiff and his family had been seated in the Elevated Section of the Hawks
Nest for approximately ten minutes, Plaintiffheard what sounded like a hit baseball and
audience "commotion" such as might be expected when a batter hits a home run or other
significant hit. This caused Plaintiff to turn his head approximately 45% towards the playing
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field, essentially as a reflex, never fearing that there was any danger that he would be hit by the
ball.
67. The hit, in fact, was a line-drive foul ball that penetrated the unprotected front of the
elevated area of the Hawks Nest.
68. The timing of the Plaintiffs head turn and the unknown proximity of the line-drive foul
ball to the Plaintiff were such that Plaintiffwas completely unaware that the ball was headed
directly towards him.
69. It was therefore impossible for the Plaintiff to have foreseen that the baseball was about to
strike him in the eye.
70. The line-drive foul ball struck Plaintiff directly in the socket ofhis right eye, throwing
him backwards onto his knees.
71. Plaintiffs eye immediately began bleeding profusely.
72. Plaintiffwas taken to the Emergency Room and 8t. Alphonsus Regional Medical Center
in Boise, Idaho.
73. Plaintiffwas taken into surgery and underwent four hours of surgery, at the conclusion of
which time the attending physician informed the Plaintiff and his wife that his eye could not be
saved and should be taken out.
74. Plaintiff declined to have his eye removed at that time given the horror of the situation.
75. Within a matter of days however, Plaintiff consulted with other specialists and reluctantly
accepted the fact that the damage to his eye was unrepairable and conceded to have it
enucleated.
76. The Plaintiff is now required to use an ocular prosthesis.
Seiniger Law Offices, P.A. SECOND AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street
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77. The Plaintiffwill be required to be refitted with replacement ocular prosthetics and to
have significant medical attention for his injury for the rest ofhis life.
78. The Plaintiffhas suffered a permanent impairment and disability as a result of the injury.
79. The conduct of the Defendants was negligent and reckless.
80. As a direct and proximate result of the conduct and breach of duty by of the Defendants,
the Plaintiffhas suffered the loss of his right eye.
81. As a direct and proximate result of the conduct and breach ofduty by the Defendants,
Plaintiffhas sustained special damages including, but not limited to, past and future medical
expenses in the approximate amount of$100,000 or in such amount as may be proven at trial.
82. The loss of the Plaintiffs right eye has interfered with his ability to perform his normal
daily activities and work.
83. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff embarrassment and humiliation.
84. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff extreme and severe emotional distress, mental pain and suffering, and
other general damages in the amount of $2,000,000 or such an amount as may be to be proven at
trial.
85. Plaintiff has been required to retain the services of Seiniger Law Offices, P.A. and should
be awarded his costs and attorneys fees incurred herein pursuant Idaho Code §12-121, and 12-
123.
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PRAYER FOR RELIEF
WHEREFORE, Plaintiffprays for relief as set forth hereafter.
1. Judgment for Plaintiffs special and general damages.
2. Plaintiffs costs and attorneys fees pursuant to Idaho Rule of Civil Procedure 54
and Idaho Code §12-121, and §12-123.
3. For such other and further relief as may be just and equitable.
Dated May 7, 2010.
t/~GS-
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
DEMAND FOR JURY TRIAL
Plaintiff demands a jury trial on all issues in this case.
Dated May 7, 2010.
~:~e~
Attorney for Plaintiff
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
Bud Rountree,
Plaintiff Case No. CV PI 0920924
MEMORANDUM IN SUPPORT OF
PLAINTIFF'S MOTION TO FILE
SECOND AMENDED COMPLAINTBoise Baseball, LLC, a Delaware Limited
Liability Corporation d.b.a Boise Baseball,
d.b.a. Boise Baseball Club db.a Boise Hawks
Baseball Club LLC, d.b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation db.a Boise Baseball, db.a. Boise
Baseball Club db.a Boise Hawks Baseball
Club LLC, db.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name ofBoise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc., a
New York Corporation, Diamond Sport Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.b.a. Ch2M
Hill, Ch2M Hill Constructors, Inc. db. a.
Ch2M Hill, Ch2M Hill E&C, Inc. db.a.
Ch2M Hill, Ch2M Hill Engineers, Inc. db. a.
Seiniger Law Offices, P.A. MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION
942 Myrtle Street
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Ch2M Hill, Ch2M Hill Industrial Design and
Construction, an
assumed business name ofCh2M Engineers,
Inc., Ch2M Hill, aforeign corporation doing
business in Idaho under the name ofCh2M
Hill, William Cord Pereira, Robert Pereira,
John Does I through XX whose true identities
are unknown.
Defendants
Comes now the Plaintiff, by and through counsel, and submits the following in support
ofhis motion to file a second amended complaint. I.R.Civ.P. 15(a) provides that a party may
amend a pleading by leave ofcourt or by written consent of the adverse party and that leave
shall be freely given when justice so requires. Plaintiff has conducted initial discovery in this
matter and has learned from the Boise Baseball Club - Boise Hawks Baseball Club defendants
that they are unaware of who designed, planned for, installed, or were otherwise responsible for
the placement of the safety netting at Memorial Stadium. It is the absence of this netting in the
area in which the plaintiff was seated when he was hit by a line drive out foul ball resulting in
the loss of his eye that is the primary factual issue in this case. Consequently, it is necessary to
bring in other parties as defendants in order to make sure that the responsible party or parties are
sued within the statute of limitations.
Plaintiffs counsel has made a diligent attempt to determine the identity of the
defendant or defendants responsible for the safety netting at Memorial Stadium in Boise.
However, he has not been able to ascertain that information despite formal discovery in this
case, his investigation including interviewing or attempting to interview representatives of some
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the defendants sought to be brought in this case and the review of documents provided by
Defendant Memorial Stadium Inc. It is anticipated that the complaint in this case may need to
be amended again once the identity of the responsible party(s) is ascertained.
Respectfully submitted on May 7, 2010.
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
CERTIFICATE OF SERVICE
On May 7, 2010, I caused a true and correct copy of the foregoing document to be served by fax
upon:
Josh Evett
ELAM & BURKE, P.A.
251 East Front Street Suite 300
P. O. Box 1539
Boise,ID 83701-1539
Dated May 7, 2010.
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Joshua S. Evett
ELAM & BURKE, P.A.










MAY 1 'I 2010
J. DAVID NAVARRO, Clark
By E. HOLMES
DS,'l)TV
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE,
Plaintiff, Case No. CV PI 0920924
vs. NOTICE OF DEPOSITION OF BUD
ROUNTREE
BOISE BASEBALL, LLC, a Delaware
Limited Liability Corporation d.b.a. Bosie
Baseball, d.b.a. Boise Baseball Club d.b.a. June 3, 2010 at 8:00 a.m.
Boise Hawks Baseball Club LLC, d.b.a. Boise
Hawks, BOISE BASEBALL, LLC, an Idaho
Limited Liability Corporation d.b.a Boise
Baseball, d.b.a. Boise Baseball Club, d.b.a.
Boise Hawks Baseball Club, LLC, d.b.a.
Boise Hawks, BOISE HAWKS BASEBALL
CLUB, LLC, an assumed business name of
Boise Baseball, LLC, HOME PLATE FOOD
SERVICES, LLC, an Idaho Limited Liability
Corporation, MEMORIAL STADIUM, INC.,
and JOHN DOES I through X, whose true
identities are unknown,
Defendants.
TO: All Parties and Their Respective Counsel of Record:
NOTICE OF DEPOSITION OF BUD ROUNTREE - 1
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YOU WILL PLEASE TAKE NOTICE that Defendants will take the testimony on oral
examination of Plaintiff Bud Rountree on June 3, 2010, at the hour of 8:00 a.m., before a
duly authorized court reporter and notary public, pursuant to Idaho Rules of Civil Procedure 26
and 30(a), at Seiniger Law Offices, 942 Myrtle Street, Boise, Idaho.
Said oral examination will continue until completed. You are hereby notified to appear
and take part in the examination.
DATED this 11th day of May, 2010.
ELAM & BURKE, P.A.
BY:.~Ck"""""'-·----<l/>----:&-_c)_If- _
Joshua S. Evett, of the firm
Attorneys for Defendants
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 11th day of May, 2010, I caused a true and correct
copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.
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Joshua S. Evett
ELAM & BURKE, P.A.









J. DAVID NAVARRO, Clerk
By Eo HOLMES
D::PUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE,
Plaintiff, Case No. CV PI 0920924
vs. NOTICE OF DEPOSITION OF LINDA
BALLARD
BOISE BASEBALL, LLC, a Delaware
Limited Liability Corporation d.b.a. Bosie
Baseball, d.b.a. Boise Baseball Club d.b.a. June 3, 2010 at 10:00 a.m.
Boise Hawks Baseball Club LLC, d.b.a. Boise
Hawks, BOISE BASEBALL, LLC, an Idaho
Limited Liability Corporation d.b.a Boise
Baseball, d.b.a. Boise Baseball Club, d.b.a.
Boise Hawks Baseball Club, LLC, d.b.a.
Boise Hawks, BOISE HAWKS BASEBALL
CLUB, LLC, an assumed business name of •.
Boise Baseball, LLC, HOME PLATE FOOD
SERVICES, LLC, an Idaho Limited Liability
Corporation, MEMORIAL STADIUM, INC.,
and JOHN DOES I through X, whose true
identities are unknown,
Defendants.
TO: All Parties and Their Respective Counsel of Record:
NOTICE OF DEPOSITION OF LINDA BALLARD - 1
000126
   
    
      
   
   
   
   
  
  
   
~~: 1 \ 2221/'~.~---
    
    
 .  
 
         
            
  
      
      
 
     
      
            
       
      
     
      
      
     
        
      
      
    
        
   
 
         
       
YOU WILL PLEASE TAKE NOTICE that Defendants will take the testimony on oral
examination of Linda Ballard on June 3, 2010, at the hour of 10:00 a.m., or immediately
following the deposition of Bud Rountree, before a duly authorized court reporter and notary
public, pursuant to Idaho Rules of Civil Procedure 26 and 30(a), at Seiniger Law Offices, 942
Myrtle Street, Boise, Idaho.
Said oral examination will continue until completed. You are hereby notified to appear
and take part in the examination.
DATED this 11th day of May, 2010.
ELAM & BURKE, P.A.
By: ,;f {~/~
~shuaS. Evett, of the firm
Attorneys for Defendants
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 11th day of May, 2010, I caused a true and correct
copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.
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MAY 2 5 2010
J. DAVID NAVAR-RD
By KATHYJ ' Clerk. BIEHL
DEPUTY
Attorneys for Plaintiff
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
Bud Rountree,
Plaintiff Case No. CV PI 0920924
v.
STIPULATION TO FILE SECOND
AMENDED COMPLAINT
STIPULATION TO FILE SECOND AMENDED COMPLAINT
- Page-l
Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club db.a Boise Hawks
Baseball Club LLC, d b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation db.a Boise Baseball, db.a. Boise
Baseball Club db.a Boise Hawks Baseball
Club LLC, db.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name ofBoise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc., a
New York Corporation, Diamond Sport Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.h.a. Ch2M
Hill, Ch2M Hill Constructors, Inc. db.a.
Ch2M Hill, Ch2M Hill E&C, Inc. db.a.
Ch2M Hill, Ch2M Hill Engineers, Inc. db.a.
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Ch2M Hill, Ch2M Hill Industrial Design and
Construction, an
assumed business name ofCh2MEngineers,
Inc., Ch2M Hill, aforeign corporation doing
business in Idaho under the name ofCh2M
Hill, William Cord Pereira, Robert Pereira,
John Does I through XX whose true identities
are unknown.
Defendants
Come now defendants Boise Baseball LLC, an Idaho limited liability corporation, Boise
Baseball LLC, a Delaware limited liability corporation, Boise Hawks Baseball Club LLC, and
Home Plate Food Services LLC, by and through their counsel, and stipulate that Plaintiffs
Motion To File Second Amended Complaint be granted and that the Second Amended
Complaint attached thereto be filed in this action.
Dated this2~ day ofMay, 2010.
. j W~
~aEvett
Attorneyfor Defendants Boise Baseball LLC, an Idaho limited liability corporation, Boise
Baseball LLC, a Delaware limited liability corporation, Boise Hawks Baseball Club LLC, and
Home Plate Food Services LLC
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On Mal? 2010, I caused a true and correct copy of the foregoing document to be served by
fax upon:
Josh Evett
ELAM & BURKE, P.A.
251 East Front Street Suite 300





~~' 0: of May, 2010,
-------"''''------->-,0=--==----
Will Breck Seinige r.
Attorney for Plaintiff
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Will Breck Seiniger, Jr. (ISB#2387)
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE STATE OF




Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball, db.a.
Boise Baseball Club db.a Boise Hawks Baseball
Club LLC, db.a Boise Hawks, Boise Baseball,
LLC, an Idaho Limited Liability Corporation db.a
Boise Baseball, db.a. Boise Baseball Club db.a
Boise Hawks Baseball Club LLC, db.a Boise
Hawks, Boise Hawks Baseball Club LLC an
assumed business name ofBoise Baseball LLC,
Home Plate Food Services, LLC, an Idaho
Limited Liability Corporation, Memorial
Stadium, Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc., a
New York Corporation, Diamond Sport Corp. an
Idaho Corporation, Diamond Sports
Management And Development, LLC, an Idaho
Limited Liability Corporation, Ch2M Hill, Inc. a
Florida Corporation d.h.a. Ch2M Hill, Ch2M Hill
Constructors, Inc. db. a. Ch2M Hill, Ch2M Hill
E&C, Inc. db.a. Ch2M Hill, Ch2M Hill
Engineers, Inc. db.a. Ch2M Hill, Ch2M Hill
Industrial Design and Construction, an
assumed business name ofCh2MEngineers, Inc.,
Ch2M Hill, aforeign corporation doing business
in Idaho under the name ofCh2M Hill, William
Case No. CV PI 0920924
ORDER GRANTING MOTION TO FILE
SECOND AMENDED COMPLAINT
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Cord Pereira, Robert Pereira, John Does I
through XX whose true identities are unknown.
Defendants
Upon review of Plaintiffs Motion to File Second Amended Complaint, and in good cause
appearing therefore, IT IS HEREBY ORDERED that said Motion be granted.
DATED: this:22 day of May, 2010.
~e Honorable Darla Williamson
District Judge
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CLERK'S CERTIFICATE OF SERVICE
I CERTIFY that on this 2Lp'-/1tlday ofMay, 2010, a true and correct copies of the foregoing were
served upon all parties in interest, by mailing the same, postage prepaid, to the parties as follows:
Josh Evett
ELAM & BURKE, P.A.
251 East Front Street Suite 300
P. O. Box 1539
Boise,ID 83701-1539
Wm. Breck Seiniger, Jr.
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Case No. CV PI 0920924
SECOND AMENDED COMPLAINT
AND DEMAND FOR JURY TRIAL
Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club db.a Boise Hawks
Baseball Club LLC, db.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation db.a Boise Baseball, db.a. Boise
Baseball Club db.a Boise Hawks Baseball
Club LLC, db.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name ofBoise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc., a
New York Corporation, Diamond Sport Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.b.a. Ch2M
Hill, Ch2M Hill Constructors, Inc. d. b. a.
Ch2M Hill, Ch2M Hill E&C, Inc. db.a.
Ch2M Hill, Ch2M Hill Engineers, Inc. db.a.
Seiniger Law Offices, P.A. SECOND AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street
Boise, Idaho 83702 JURY TRIAL -Page-l
Voice: (208) 345-1000
Fax: (208) 345-4700 000134
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Ch2M Hill, Ch2M Hill Industrial Design and
Construction, an
assumed business name ofCh2M Engineers,
Inc., Ch2M Hill, aforeign corporation doing
business in Idaho under the name ofCh2M
Hill, William Cord Pereira, Robert Pereira,




1. This District Court has jurisdiction of this matter in pursuant Idaho Code §1-705 and the
amount in controversy exceeds $10,000.
2. The Plaintiff, Bud Rountree, is now and at all relevant times herein was a resident in the
City of Eagle, Ada County, Idaho.
3. Defendant Boise Baseball, LLC db.a Boise Baseball, db.a. Boise Baseball Club db.a
Boise Hawks Baseball Club LLC is a Delaware Corporation doing business at all relevant times
herein in Ada County (hereinafter referred to as "Boise Baseball Club, LLC. Delaware").
4. Defendant Boise Baseball, LLC db.a Boise Baseball, db.a. Boise Baseball Club db.a
Boise Hawks Baseball Club LLC is an Idaho Corporation doing business at all relevant times
herein in Ada County (hereinafter referred to as "Boise Baseball Club, LLC. Idaho").
5. Defendant Boise Hawks Baseball Club LLC is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
6. Defendant Home Plate Food Services, LLC, is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
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7. Defendant TRIPLE P, INC. was an Idaho general business corporation that merged with
Diamond Sports. Inc.
8. Defendant Boise Hawks Baseball Club LLC is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
9. Defendant Wright Brothers, The Building Company is an Idaho General Business
Corporation whose registered agent for service ofprocess is Robert A. Wright
779 East State St., Eagle, ID 83616.
10. Diamond Sports, Inc. was a N.Y. corporation whose registered agent for service of
process is Ken Wilson, 5600 Glenwood, Boise, ID 83714. Diamond Sports, Inc. was a N.Y.
corporation that was merged with Diamond Sport Corp. an Idaho Corporation.
11. Diamond Sport Corp. an Idaho Corporation is an Idaho Corporation whose registered
agent for service of process is Ken Wilson, 5600 Glenwood, Boise, ID 83714.
12. Defendant Diamond Sports Management and Development, LLC is an Idaho Corporation
whose registered agent for service ofprocess is William J Waller, 357 W. Ridgeline Drive,
Boise,ID 83702.
13. Defendant Ch2M Hill, Inc. a Florida Corporation, whose registered agent for service of
process is CT Corporation System.
14. Defendant Ch2M Hill Constructors, Inc. d.b.a. Ch2M Hill is a Delaware Corporation
whose registered agent for service ofprocess is CT Corporation System.
15. Defendant Ch2M Hill E&C, Inc. d.b.a. Ch2M Hill is a Delaware Corporation whose
registered agent for service ofprocess is CT Corporation System.
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16. Defendant Ch2M Hill Engineers, Inc. d.b.a. Ch2M Hill is a Delaware Corporation whose
registered agent for service ofprocess is CT Corporation System.
17. Defendant Ch2M Hill Industrial Design and Construction is an assumed business name of
Ch2M Engineers, Inc.
18. Defendant Ch2M Hill, is a foreign corporation doing business in Idaho under the name of
Ch2MHill.
19. Cord Periera is a citizen of the State of California.
20. Upon information and belief, Robert Periera is a citizen of the State of California.
21. John Does I through X whose true identities are unknown, are individuals or entities that
designed, owned, leased, operated, maintained or were otherwise responsible for the operation
of the Memorial Stadium located in Boise, Idaho, or were the agents, representatives,
subcontractors of, consultants for, successors in interest of, directors of, officers of, employees
of the entities that designed, owned, leased, operated, maintained or were otherwise responsible
for the operation of the Memorial Stadium located in Boise, Idaho or otherwise unknown
individuals or entities responsible for the acts committed herein doing business at all relevant
times herein in Ada County.
22. John Does XI through XX whose true identities are unknown, are individuals or entities
that designed, planned for, configured, consulted about, installed, or were otherwise responsible
for the configuration of the safety netting at the Memorial Stadium located in Boise, Idaho,
before or at the time of the Plaintiffs injuries as described herein or were the agents,
representatives, subcontractors of, successors in interest of, directors of, officers of, employees
of the entities that so acted and were doing business at all relevant times herein in Ada County.
Seiniger Law Offices, P.A. SECOND AMENDED COMPLAINT AND DEMAND FOR
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23. Through discovery, Plaintiff has been advised that Defendants Boise Baseball Club, Inc.
Delaware, Boise Baseball Club, Inc. Idaho and Boise Hawks Baseball Club LLC, and Home
Plate Food Services, LLC are unable to identify the individuals or entities that planned, designed
or installed the safety netting described herein and, therefore, it is likely that this complaint may
have to be amended when the identities of those individuals or entities is discovered.
24. Venue lies in this Court under Idaho Code §5-404.
STATEMENT OF FACTS
25. Memorial Stadium is located 5600 Glenwood, Garden City, ID 83714.
26. At all relevant times herein, baseball games were conducted within Memorial Stadium for
profit.
27. It is unknown to the Plaintiffs exactly who was responsibility for the safety, design,
operation, maintenance, and inspection of Memorial Stadium, the planning for the conduct of
baseball games at Memorial Stadium, and the configuration of the area in which food and
beverages are sold and consumed is divided amongst the Defendants, and, therefore, Plaintiff
alleges all acts of negligence and recklessness against all Defendants until such time as
discovery reveals, or proof is established, that the Defendants were not acting in concert as a
joint enterprise.
28. Upon information and belief, the Defendants, between them, owned, operated, designed,
maintained, inspected, planned for and determined the safety needs of, conducted baseball
games and other events within, and otherwise were in control of Memorial Stadium and
everything furnished within it.
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29. The Defendants conducted such events within Memorial Stadium for profit by inviting
members of the public to purchase the right to enter Memorial Stadium to view said games and
participate in other activities being conducted therein for profit therein, including the purchase
and consumption of food and beverages and socializing within Memorial Stadium while not
watching the game being played therein.
30. The Defendants knew, or in the exercise of reasonable care should have known, of the
risks to those within the confines of Memorial Stadium, including the Plaintiff, occasioned by
the nature of the game of baseball and the design and configuration of Memorial Stadium and
the furnishings therein, including the chairs and tables located within the areas of Memorial
Stadium dedicated to the sale and consumption of food and beverages.
31. The Defendants knew, or in the exercise of reasonable care should have known, that
attendees at Memorial Stadium, while generally referred to as "spectators" included individuals
who had purchased the right to enter Memorial Stadium but who foreseeably would not be
watching the baseball game being played at all times.
32. Chief amongst the risks to those within the confines ofMemorial Stadium was the
foreseeable risk that they might be injured by being hit by "foul balls" at such times as baseball
games were being played.
33. The Defendants, being in the business of operating a baseball stadium and conducting
baseball games, were in a superior position to ascertain by their own investigation and study, or
by employing engineers, architects, planners or other professional consultants, the physical
attributes of batted balls in terms of distance and velocity, and the risks posed to those within the
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confines ofMemorial Stadium by fouL balls hit into seating areas, and the means and methods of
necessary to protect them from injury.
34. The Defendants knew, or in the exercise of reasonable care should have known, of the
means and methods that could be employed to minimize, and in some cases eliminate, the risks
to those within the confines of Memorial Stadium from being hit by foul balls.
35. The Defendants had a duty to exercise reasonable care to minimize, and where possible
eliminate, the risks to those within the confines of Memorial Stadium, including the Plaintiff,
from being hit by foul balls.
36. Alternatively, as described below, the Defendants voluntarily assumed a duty to exercise
reasonable care to minimize, and where possible to eliminate, the risks to those within the
confines ofMemorial Stadium, including the Plaintiff, from being hit by foul balls.
37. On or about August 13,2008 there was a baseball game (hereinafter referred to as ''the
game") in the Memorial Stadium being played by the "Boise Hawks".
38. On or about August 13th 2008, Plaintiff, his wife, and his grandsons, (ages 6 & 7), were
invitees to the Memorial Statement and, for good and valuable consideration, paid and were
admitted into Memorial Stadium.
39. There is an area within Memorial Stadium known as the "Hawks Nest". This area is
provides the opportunity to those within the confines of the stadium to purchase and consume
food and beverages in an area furnished with tables and chairs.
40. In addition to providing a convenient place to observe games being played on the baseball
field, the Hawks Nest is intended to provide an area for those within the confines ofthe stadium
to gather and socialize in a relaxed setting and to converse with others.
Seiniger Law Offices, P.A. SECOND AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street
Boise, Idaho 83702 JURY TRIAL -Page-7
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41. Thus, while spectators seated in the bleacher sections of the stadium may be assumed to
be watching the game being played, some of those seated in the Hawks Nest will not necessarily
be watching the game being played, and may have seated themselves around the tables provided
such that they are facing in a direction away from the baseball field, and, in particular, the
batter's box.
42. The area within Memorial Stadium known as the "Hawks Nest" is divided into upper,
elevated, section, and a lower section that is essentially at ground level.
43. Plaintiff had reserved a table for himself, his wife, and his grandsons dining in the lower
section of the Hawks Nest.
44. Patrons of the concessions seated within the lower section of the Hawks Nest were, for
the most part, protected from injury by foul balls by vertically and horizontally hung mesh
netting. This netting is depicted in Exhibit 1 attached hereto.
45. The area in front of Memorial Stadium's bleacher seating was also protected by mesh
netting which is hung vertically in front of said seating and horizontally above it to prevent
attendees at the event from being hit by foul balls.
46. There is a portion of the Hawks Nest area near the end ofleft field providing separate
dining from Memorial Stadium bench seating and the lower section of the Hawks Nest where
food and beverages may also be consumed which is not completely or adequately protected, in
that it is covered from above by protective mesh netting, but is not equipped with vertically-
hung protective mesh netting. This section of the Hawks Nest at the end of left field is referred
to herein after as the "elevated section of the Hawks Nest."
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47. The Elevated Section of the Hawks Nest is depicted in Exhibits 2 through 7 attached
hereto.
48. The Elevated Section of the Hawks Nest at the end ofleft field was covered by
horizontally strung mesh netting intended to protect the occupants of the area from being hit by
hi-flying foul balls, however the Elevated Section of the Hawks Nest was not protected by
vertically-hung protective mesh netting.
49. The presence of vertically-hung protective mesh netting in all areas other than the
Elevated Section of the Hawks Nest acted both as an implicit warning that line-drive foul balls
were likely to be hit into the areas so protected, but for said protective netting, and as an implicit
determination by the Defendants that line-drive foul balls would not enter the unprotected
portion of the Elevated Section of the Hawks Nest.
50. Although all of the other areas to the left of the field were covered by vertically strung
mesh netting to prevent those within the confines ofMemorial Stadium, including the Plaintiff,
from being hit by "line-drive" foul balls, the area in front of the elevated section of the Hawks
Nest, or at least in the vicinity of the Elevated Section of the Hawks Nest occupied by the
Plaintiff and his family, was not protected by vertically-strung mesh netting.
51. The placing ofprotective mesh netting over the elevated section of the Hawks Nest, but
not in front of it, created a false sense of security.
52. While it was not foreseeable to the general public that there was a danger of hard-hit "line
drive" foul balls entering through the front of the Elevated Section of the Hawks Nest at the end
of left field, it was foreseeable to the Defendants by virtue of their superior knowledge of the
physical aspects of the games, the dimensions of Memorial Stadium, the distances involved
Seiniger Law Offices, P.A. SECOND AMENDED COMPLAINT AND DEMAND FOR
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within the baseball field, the physical properties of a batted ball (such as trajectory, velocity,
force and mass), statistics maintained by professional organizations to which the Defendants had
easy access, the long experience that the owners and employees of the Defendants had in
observing the flight of batted balls within the Stadium and other information unknown to the
layman that a hard-hit "line drive" foul ball entering the Elevated Section ofthe Hawks Nest
posed a great risk of serious injury to those seated within.
53. The fact that the vertically-hung protective mesh netting had been discontinued at the
Elevated Section of the Hawks Nest gave the impression to those within that section, including
the Plaintiff, that the owners and operators of the game and Memorial Stadium had made a
careful and studied determination that those at that Elevated Section of the Hawks Nest were not
in danger of being hit by line-drive foul balls.
54. To those within the confines of Memorial Stadium, including the Plaintiff, it appeared
that those responsible for the safety of attendees had determined that, while a high-flying foul
ball might fall onto the elevated section of the Hawks Nest, a line-drive foul ball would fall to
earth before reaching the open front of that section.
55. The Defendants had furnished the Elevated Section of the Hawks Nest with circular tables
and configured the seating within the Elevated Section of the Hawks Nest such that the elevated
section's occupants could safely sit around the table while they were consuming food and
beverages, as opposed to configuring the seating so that the patrons were at all times facing and
observing the game being played.
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56. The configuration of the Elevated Section of the Hawks Nest was such that it invited its
occupants to take their eyes off of the game and enjoy the companionship of their family or
friends in attendance with them in convivial and safe surroundings.
57. Having so furnished and configured the circular tables and chairs in the elevated area of
the Hawks Nest, the Defendants knew or should have known that, due to the configuration of the
tables and seating, while some patrons seated themselves in the Elevated Section of the Hawks
Nest so that they were in a position to watch the game being played, some seated themselves in
that section such attendees would not necessarily be watching the game being played.
58. Notwithstanding the foregoing, those within the confines ofMemorial Stadium, including
the Plaintiff, were encouraged and solicited to use the Elevated Section of the Hawks Nest for
eating, drinking, and conversation with others that foreseeably would take the attendees'
immediate attention from the game and, concomitantly, the direction of thrown or batted balls.
59. For all practical purposes, those within the confines of Memorial Stadium they are lured
into a trap presented by the unprotected elevated section of the Hawks Nest.
60. Both the seating arrangement in the Elevated Section of the Hawks Nest and the absence
ofvertically-hung protective mesh netting in that section would allow a reasonable person to
draw the conclusion that he or she was not at risk of being hit by line-drive foul balls.
61. Consequently, both the seating arrangement in the Elevated Section ofthe Hawks Nest
and the absence ofvertically-hung protective mesh netting in that section added to the false
sense of security given to those within that section, including the Plaintiff.
62. It was therefore both foreseeable to the Defendants that some of the occupants of the
Elevated Section of the Hawks Nest would be facing away from, and not watching, the game
Seiniger Law Offices, P.A. SECOND AMENDED COMPLAINT AND DEMAND FOR
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being played, and foreseeable that the Defendants must provide both vertical and horizontal
protective mesh netting to the area to prevent its occupants from being struck unawares by foul
balls.
63. During the 5th inning of the game, Plaintiff asked the waitress serving him and his family
members to hold their table in the lower section of the Hawks Nest protected by vertically-hung
mesh netting, because he and his wife were taking the grandchildren up to the elevated area of
the Hawks Nest.
64. Plaintiff and his family members were seated in the Elevated Section of the Hawks Nest
for about ten minutes. During this period of time, the Plaintiffwas seated so that his view was
of Glenwood Street, and not the game.
65. For the foregoing reasons, Plaintiff reasonably inferred from the absence of vertically-
hung protecting mesh netting, and the configuration of chairs and circular tables, that the owners
and operators of Memorial Stadium and the organizers of the game had determined that he and
his family were not at risk of being hit by a line-drive foul ball while seated in the elevated area
of the Hawks Nest, and that it was safe for them to seat themselves around the circular table,
relax, and enjoy one another's companionship and to safely look away from the game being
played without having to maintain constant vigilance to protect themselves from injury.
66. After the Plaintiff and his family had been seated in the Elevated Section of the Hawks
Nest for approximately ten minutes, Plaintiff heard what sounded like a hit baseball and
audience "commotion" such as might be expected when a batter hits a home run or other
significant hit. This caused Plaintiff to tum his head approximately 45% towards the playing
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field, essentially as a reflex, never fearing that there was any danger that he would be hit by the
ball.
67. The hit, in fact, was a line-drive foul ball that penetrated the unprotected front of the
elevated area of the Hawks Nest.
68. The timing of the Plaintiffs head tum and the unknown proximity of the line-drive foul
ball to the Plaintiffwere such that Plaintiffwas completely unaware that the ball was headed
directly towards him.
69. It was therefore impossible for the Plaintiff to have foreseen that the baseball was about to
strike him in the eye.
70. The line-drive foul ball struck Plaintiff directly in the socket ofhis right eye, throwing
him backwards onto his knees.
71. Plaintiffs eye immediately began bleeding profusely.
72. Plaintiffwas taken to the Emergency Room and St. Alphonsus Regional Medical Center
in Boise, Idaho.
73. Plaintiffwas taken into surgery and underwent four hours of surgery, at the conclusion of
which time the attending physician informed the Plaintiff and his wife that his eye could not be
saved and should be taken out.
74. Plaintiff declined to have his eye removed at that time given the horror of the situation.
75. Within a matter of days however, Plaintiff consulted with other specialists and reluctantly
accepted the fact that the damage to his eye was unrepairable and conceded to have it
enucleated.
76. The Plaintiff is now required to use an ocular prosthesis.
Seiniger Law Offices, P.A. SECOND AMENDED COMPLAINT AND DEMAND FOR
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77. The Plaintiffwill be required to be refitted with replacement ocular prosthetics and to
have significant medical attention for his injury for the rest ofhis life.
78. The Plaintiff has suffered a permanent impairment and disability as a result of the injury.
79. The conduct of the Defendants was negligent and reckless.
80. As a direct and proximate result ofthe conduct and breach of duty by of the Defendants,
the Plaintiff has suffered the loss of his right eye.
81. As a direct and proximate result of the conduct and breach of duty by the Defendants,
Plaintiffhas sustained special damages including, but not limited to, past and future medical
expenses in the approximate amount of$100,000 or in such amount as may be proven at trial.
82. The loss of the Plaintiffs right eye has interfered with his ability to perform his normal
daily activities and work.
83. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff embarrassment and humiliation.
84. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff extreme and severe emotional distress, mental pain and suffering, and
other general damages in the amount of $2,000,000 or such an amount as may be to be proven at
trial.
85. Plaintiff has been required to retain the services of Seiniger Law Offices, P.A. and should
be awarded his costs and attorneys fees incurred herein pursuant Idaho Code §12-121, and 12-
123.
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PRAYER FOR RELIEF
WHEREFORE, Plaintiffprays for relief as set forth hereafter.
1. Judgment for Plaintiffs special and general damages.
2. Plaintiffs costs and attorneys fees pursuant to Idaho Rule of Civil Procedure 54
and Idaho Code §12-121, and §12-123.
3. For such other and further relief as may be just and equitable.
Dated May 25, 2010.
Wm. Breck Seim r, Jr.
Attorney for Plaintiff
DEMAND FOR JURY TRIAL
Plaintiff demands a jury trial on all issues in this case.
Dated May 25, 2010.
w~y'-
Wm. Breck Seiniger, J .
Attorney for Plaintiff
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, et. al.
Defendants
Case No. CV PI 0920924
Motion For Out-Of-State Service Or
Service By Publication
COMES NOW Plaintiff, by and through counsel of record, Wm. Breck Seiniger,
Jr. of Seiniger Law Offices, P. A., and respectfully moves this court for the entry of an
order allowing service of process outside the State of Idaho or by publication pursuant to
I.C. §5-515 and §5-508 to be made upon Defendants Diamond Sports, Inc., a New York
Corporation, Ch2M Hill, Inc. a Florida Corporation d.b.a. Ch2M Hill, Ch2M Hill
Constructors, Inc. db. a. Ch2M Hill, Ch2M Hill E&C, Inc. db. a. Ch2M Hill, Ch2M Hill
Engineers, Inc. db.a. Ch2M Hill, Ch2M Hill Industrial Design and Construction, an
assumed business name of Ch2M Engineers, Inc., Ch2M Hill, a foreign corporation
doing business in Idaho under the name ofCh2M Hill, William Cord Pereira and Robert
Pereira. An Affidavit ofCounsel In Support OfMotion For Service Outside OfState or
by Publication filed herewith supports this motion.
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Dated June 7, 2010.
wID. Breck Seiniger, Jr.
Attorney for Plaintiff
CERTIFICATE OF SERVICE
On June 7, 2010, I caused a true and correct copy of the foregoing document to be
served upon the following by the indicated method:
Josh Evett
ELAM & BURKE, P.A.
251 East Front Street Suite 300
P. O. Box 1539
Boise,ID 83701-1539
Dated JuneZ, 2010.
wID. Breck Seiniger, Jr.
Attorney for Plaintiff
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Will Breck Seiniger, Jr. (lSB#2387)









IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, et. al.
Defendants
Case No. CV PI 0920924
Affidavit Of William Breck Seiniger
Junior In Support Of Motion For Out-
Of-State Service Or Service By
Publication
Wm. Breck Seiniger, Jr. being first duly sworn upon oath, deposes and says as follows:
1. I am the attorney for Plaintiff in this matter and, as such, have personal
knowledge of the matters contained herein.
2. A Third Amended Complaint has been filed in this action in the above-entitled
court by Plaintiff against Defendants Diamond Sports, Inc., a New York Corporation,
Ch2M Hill, Inc. a Florida Corporation d.b.a. Ch2M Hill, Ch2M Hill Constructors, Inc.
db.a. Ch2M Hill, Ch2M Hill E&C, Inc. db.a. Ch2M Hill, Ch2M Hill Engineers, Inc.
db.a. Ch2M Hill, Ch2M Hill Industrial Design and Construction, an assumed business
name of Ch2M Engineers, Inc., Ch2M Hill, a foreign corporation doing business in
Idaho under the name ofCh2M Hill, William Cord Pereira and Robert Pereira.
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3. Service cannot be had upon these additional Defendants within the State of Idaho
for the reason that said Defendants to the best of your affiant's knowledge and belief
cannot be found within the State of Idaho.
5. This Honorable Court has jurisdiction over these additional Defendants in this
matter pursuant to I.C. §5-514 and that the actions described in the Second and Third
Amended Complaints occurred in the State of Idaho.
Will Breck Seiniger, Jr.
Attorney for Plaintiff
On June 7, 2010, I caused a true and correct copy of the foregoing document to be
served upon the following by the indicated method:
Josh Evett
ELAM & BURKE, P.A.
251 East Front Street Suite 300
P. O. Box 1539
Boise,ID 83701-1539
Dated June __,2010.
---Will Breck Seiniger, Jr.
Attorney for Plaintiff





Affidavit In Support Of Motion For Out-Of-State Service Or Service
By Publication - p. 2
000152
              
               
        
            
               
        
    
   
                 
        
  
    
      
    
  
    
    
   
    
 
    
   
   
          
    
   
   
WID Breck Seiniger, Jr. (ISB#2387)











IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Case No. CV PI 0920924
MOTION TO FILE THIRD AMEND:E
COMPLAINT
Boise Baseball, LLC, a Delaware Limited
Liability Corporation d.b.a Boise Baseball,
d.b.a. Boise Baseball Club d.b.a Boise Hawks
Baseball Club LLC, d. b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation d.b.a Boise Baseball, d.b.a. Boise
Baseball Club d.b.a Boise Hawks Baseball
Club LLC, d.b.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name ofBoise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc., a
New York Corporation, Diamond Sport Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.h.a. Ch2M
Hill, Ch2M Hill Constructors, Inc. d. b. a.
Ch2M Hill, Ch2M Hill E&C, Inc. d. b. a.
Ch2M Hill, Ch2M Hill Engineers, Inc. d.b.a.
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Ch2M Hill, Ch2M Hill Industrial Design and
Construction, an
assumed business name ofCh2MEngineers,
Inc., Ch2M Hill, aforeign corporation doing
business in Idaho under the name ofCh2M
Hill, William Cord Pereira, Robert Pereira,
John Does I through XX whose true identities
are unknown.
Defendants
Comes now the Plaintiff, by and through counsel, and moves this Honorable Court for the
entry of an order permitting the Plaintiff to file the attached proposed Third Amended
Complaint. This motion is filed upon the grounds set forth in the memorandum filed herewith.
This motion does not join any additional parties and does not state any additional causes of
action. Plaintiff requests oral argument on this motion only if it is opposed. It is anticipated that
the Defendants who have appeared will file a stipulation agreeing for the Court to grant this
motion.
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
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CERTIFICATE OF SERVICE
On June 7, 2010, I caused a true and correct copy of the foregoing document to be served by fax
upon:
Josh Evett
ELAM & BURKE, P.A.
251 East Front Street Suite 300
P. O. Box 1539
Boise, ID 83701-1539





MOTION TO FILE THIRD AMENDED COMPLAINT -Page-3
000155
   
                    
 
  
    
      
    
   
Dated June 7, 2010. 
    
   
   
   
   
       
WIT! Breck Seiniger, Jr. (ISB#2387)
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through X whose true 
unknown. 
 
    
   
   
   
   
AMENDED COMPLAINT 
FOR JURY TRIAL 
       
   
JURISDICTION AND VENUE
1. This District Court has jurisdiction of this matter in pursuant Idaho Code §1-705 and the
amount in controversy exceeds $10,000.
2. The Plaintiff, Bud Rountree, is now and at all relevant times herein was a resident in the
Corporation
.ness at all relevant times
o Limited Liability Corporation
Idaho Limited Liability Corporation
are unknown, are individuals or entities that
in Boise, Idaho, or were the agents, representatives,
maintained or were otherwise responsible for the operation
successors in interest of, directors of, officers of, employees
Jo
Defendant
Defendant Boise Hawks Baseball




doing business at all relevant times herein 1
City of Eagle, Ada County, Idaho.
herein in Ada County.
3. Defendant Boise Baseball, LLC db.a Boise Baseball, db. Boise Baseball Club db.a
5.
Boise Hawks Baseball Club LLC is a Delaware Co
7.
of the entities that designed, owned, leased, operated, maintained or were otherwise responsible
for the operation of the Memorial Stadium located in Boise, Idaho or otherwise unknown
individuals or entities responsible for the acts committed herein doing business at all relevant
times herein in Ada County.
Seiniger Law Offices, P.A. THIRD AMENDED COMPLAINT AND DEMAND FOR JURY
942 Myrtle Street
Boise Idaho 83702 TRIAL -Page -2,
Voice: (208) 345-1000
Fax: (208) 345-4700 000157
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 Defendant Home     
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doing 
        
opt~ra1:edi,mam~ .... u~",~        
of the m        
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8. Venue lies in this Court under Idaho Code §5-404.
STATEMENT OF FACTS
9. Memorial Stadium is located 5600 Glenwood, Garden City, ID 83714.
10. At all relevant times herein, baseball games were conducted within Memorial Stadium for
d and beverages are
conduct of baseball
them, owned, operated, designed,
control of Memorial Stadium and
right to enter Memorial Stadium to view said games and
ch events within Memorial Stadium for profit by inviting
conducted therein for profit therein, including the purchase
13.
12. Upon information
is established, that the Defen
negligence and recklessness against al
everythin
11. It is unknown to the Plaintiffs exactly how responsibility for e safety, design, operation,
games at Memorial Stadium, and the configuration of the area
sold and consumed is divided amongst th
maintenance, and inspection ofMemorial Stadium, t
profit.
and consumption of food and beverages and socializing within Memorial Stadium while not
watching the game being played therein.
14. The Defendants knew, or in the exercise of reasonable care should have known, of the
risks to those within the confines of Memorial Stadium, including the Plaintiff, occasioned by
Seiniger Law Offices, P.A. THIRD AMENDED COMPLAINT AND DEMAND FOR JURY
942 Myrtle Street




          
   
           
              
 
              
         
          
      
    or proof 
    as a joint enterprise. 
     
of, conducted baseball 
     
         
          
participate in         
             
      
                
              
           
   
,      
   
   
the nature of the game of baseball and the design and configuration of Memorial Stadium and
the furnishings therein, including the chairs and tables located within the areas of Memorial
Stadium dedicated to the sale and consumption of food and beverages.
15. The Defendants knew, or in the exercise of reasonable care should have known, that
. e as baseball
eir own investigation and study, or
a baseball stadium and conducting
city, and the risks posed to those within the
seating areas, and the means and methods of
exercise of reasonable care should have known, of the
mployed to minimize, and in some cases eliminate, the risks
18.
confines
foreseeable risk that they might be injure
baseball games, were in a
17. The Defendants, bein
games were being played.
16. Chief amongst the risks to those within the confines 0
who had purchased the right to enter Memorial Stadium but who fo eeably would not be
attendees at Memorial Stadium, while generally referred to as "s ators" included individuals
watching the baseball game being played at all times.
to those within the confines ofMemorial Stadium from being hit by foul balls.
19. The Defendants had a duty to exercise reasonable care to minimize, and where possible
eliminate, the risks to those within the confines of Memorial Stadium, including the Plaintiff,
from being hit by foul balls.
Seiniger Law Offices, P.A. THIRD AMENDED COMPLAINT AND DEMAND FOR JURY
942 Myrtle Street
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by employing ,",UjO,,,,,U,",,",.L consultants, the physical 
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20. Alternatively, as described below, the Defendants voluntarily assumed a duty to exercise
reasonable care to minimize, and where possible to eliminate, the risks to those within the
confines ofMemorial Stadium, including the Plaintiff, from being hit by foul balls.
21. On or about August 13,2008 there was a baseball game (hereinafter referred to as ''the
area IS
ation, paid and were
ithin the confines of the stadium
games being played on the baseball
ections of the stadium may be assumed to
atching the game being played, and may have stood or sat
some of those standing and/or Elevated portion of in the




food and beverages in an are
invitees to the Memorial Statement and, for good an
24. In addition to provi
23. There is an area within Memorial S
admitted into Memorial Stadium.
22. On or about August 13th 2008, Plaintiff, his wife, and his gr sons, (ages 6 & 7), were
game") in the Memorial Stadium being played by the "Boise Ha
and, in particular, the batter's box.
26. The area within Memorial Stadium known as the "Hawks Nest" is divided into an upper,
Elevated Section, and a lower section that is essentially at ground level.
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27. Plaintiff had reserved a table for himself, his wife, and his grandsons dining in the lower
section of the Hawks Nest.
28. Patrons of the concessions standing and/or seated within the lower section ofthe Hawks
Nest were, for the most part, protected from injury by foul balls by vertically and horizontally
eparate
above it to prevent
is not equipped with vertically-
picted in Exhibits 2 through 7 attached
wks Nest at the end of left field was covered by





attendees at the event from being hit by foul balls.
food and beverages may also
dining from Memorial Stadium bench sea 1
that it is covered from ab
hung mesh netting. This netting is depicted in Exhibit 1 attache
netting which is hung vertically in front of said seati
to herein a
29. The area in front ofMemorial Stadium's bleacher seating wa: Iso protected by mesh
30. There is a portion of the Hawks Ne
hi-flying foul balls, however the Elevated Section of the Hawks Nest was not protected by
vertically-hung protective mesh netting.
33. The presence ofvertically-hung protective mesh netting in all areas other than the
Elevated Section of the Hawks Nest acted both as an implicit warning that line-drive foul balls
Seiniger Law Offices, P.A. THIRD AMENDED COMPLAINT AND DEMAND FOR JURY
942 Myrtle Street
Boise Idaho 83702 TRIAL -Page -6,
Voice: (208) 345-1000
Fax: (208) 345-4700 000161
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     completely or adequately protected, in 
        
  the end of left field is referred 
       
 
            
horizontally 'lI l10 :o            
               
    
              
                
           
   
,      
   
   
were likely to be hit into the areas so protected, but for said protective netting, and as an implicit
determination by the Defendants that line-drive foul balls would not enter the unprotected
portion of the Elevated Section of the Hawks Nest.
34. Although all of the other areas to the left of the field were covered by vertically strung
s Nest, but
eir superior knowledge of the
hat there was a danger ofhard-hit "line
orial Stadium, the distances involved
batted ball (such as trajectory, velocity,
the owners and employees of the Defendants had in
ithin the Stadium and other information unknown to the
), statistics maintain d by professional organizations to which the Defendants had
easy access,
within th
drive" foul balls entering
not in front of it, created a false sense 0
36.
Plaintiff and his family, was not protected by vertically-strung
35. The placing ofprotective mesh ne .
from being hit by "line-drive" foul balls, the area in front of the EI ted Section of the Hawks
mesh netting to prevent those within the confines ofMemorial S m, including the Plaintiff,
Nest, or at least in the vicinity of the Elevated Sectio st occupied by the
layman that a hard-hit "line drive" foul ball entering the Elevated Section of the Hawks Nest
posed a great risk of serious injury to those standing and/or seated within.
37. The fact that the vertically-hung protective mesh netting had been discontinued at the
Elevated Section of the Hawks Nest gave the impression to those within that section, including
Seiniger Law Offices, P.A. THIRD AMENDED COMPLAINT AND DEMAND FOR JURY
942 Myrtle Street
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of the Hawks Nest at the end 
of left field, it     
u'V"£~£     
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observing the ·          
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the Plaintiff, that the owners and operators of the game and Memorial Stadium had made a
careful and studied determination that those at that Elevated Section of the Hawks Nest were not
in danger of being hit by line-drive foul balls.
38. To those within the confines ofMemorial Stadium, including the Plaintiff, it appeared
e Elevated
, while a high-flying foul
est was such that it invited its
so that the patrons were at all times
the companionship of their family or
ew or should have known that, due to the configuration of
gured the circular tables and chairs in the Elevated Section
atrons stood or seated themselves in the Elevated Section of
41. Ha
facing and observing the
40.
earth before reaching the open front of that section.
Section's occupants could safely stan
and configured the seating within the Ele
ball might fall onto the Elevated Section of the Hawks Nest, a line- ·ve foul ball would fall to
39. The Defendants had furnished the Elevated Section oft
that those responsible for the safety of attendees had determined
the Hawks Nest so that they were in a position to watch the game being played, some stood or
seated themselves in that section such that those attendees would not necessarily be watching the
game being played.
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42. Notwithstanding the foregoing, those within the confines of Memorial Stadium, including
the Plaintiff, were encouraged and solicited to use the Elevated Section of the Hawks Nest for
eating, drinking, and conversation with others that foreseeably would take the attendees'
immediate attention from the game and, concomitantly, the direction of thrown or batted balls.
.t y line-drive
ction of the Hawks Nest
e mesh netting in that section added
gements in the Elevated Section of
ants that some of the occupants of the
away from, and not watching, the game
prevent its occupants from being struck unawares by foul
e Defendants must provide both vertical and horizontal
46.
to the false sense
balls.
45. Consequently, both th
being pIa
the Hawks Nest and the a
Elevated
43. For all practical purposes, those within the confines ofMe ial Stadium were lured into
44. Both the standing and/or seating arrangements'
and the absence ofvertically-hung protective mesh netting in
a trap presented by the unprotected Elevated Section of the Hawks
foul balls.
reasonable person to draw the conclusion
47. During the 5th inning of the game, Plaintiff asked the waitress serving him and his family
members to hold their table in the lower section of the Hawks Nest protected by vertically-hung
mesh netting, because he and his wife were taking the grandchildren up to the Elevated Section
of the Hawks Nest.
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48. Plaintiff and his family members congregated in the Elevated Section of the Hawks Nest
for about ten minutes. During this period of time, the Plaintiffwas standing and/or was seated
so that his view was of Glenwood Street, and not the game.
49. For the foregoing reasons, Plaintiff reasonably inferred from the absence ofvertically-
around the circular table, relax, and enjo):
his family were not at risk of being hit by a line-driv
've foul ball that penetrated the unprotected front of the
y as a reflex, never aring that there was any danger that he would be hit by the
51.
ball.
significa approximately 45% towards the playing
audience "c en a batter hits a home run or other
from injury.
Hawks Nest for a t sounded like a hit baseball and
50. After the Plaintiff
and operators ofMemorial Stadium and the organizers of the game d determined that he and
hung protecting mesh netting, and the configuration of chairs an cular tables, that the owners
Elevated Section of the Hawks Nest, and that it was safe for t
Elevated Section of the Hawks Nest.
52. The timing of the Plaintiffs head tum and the unknown proximity of the line-drive foul
ball to the Plaintiffwere such that Plaintiffwas completely unaware that the ball was headed
directly towards him.





THIRD AMENDED COMPLAINT AND DEMAND FOR JURY
TRIAL -Page -10
000165
               
                
            
            
             
           
           
       look away 
from the game being played without _'J~""''''~ themselves 
  
    
   <>1"\"''''''~'''11'n       
 If         
     
            
 
          
      
                
                
   
    
   
   
   
   
       
   
53. It was therefore impossible for the Plaintiff to have foreseen that the baseball was about to
strike him in the eye.
54. The line-drive foul ball struck Plaintiff directly in the socket ofhis right eye, throwing
him backwards onto his knees.
uld not be
, at the conclusion of
d conceded to have it
ith other specialists and reluctantly
.me given the horror of the situation.
dical attention tI his injury for the rest ofhis life.
56. Plaintiff was taken to the Emergency Room and 8t. Alphons Regional Medical Center
which time the attending physician info
55. Plaintiffs eye immediately began bleeding profusely.
57. Plaintiffwas taken into surgery and underwent four hou
in Boise, Idaho.
59. Within a matter of
saved and should be taken out.
58. Plaintiff declined to ha
60. Th
61. to be refitted with replacement ocular prosthetics and to
accepted the fact
62. ermanent impairment and disability as a result of the injury.
63. The conduct of the Defendants was negligent and reckless.
64. As a direct and proximate result of the conduct and breach of duty by of the Defendants,
the Plaintiffhas suffered the loss of his right eye.
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65. As a direct and proximate result of the conduct and breach of duty by the Defendants,
Plaintiffhas sustained special damages including, but not limited to, past and future medical
expenses in the approximate amount of$IOO,OOO or in such amount as may be proven at trial.
66. The loss of the Plaintiffs right eye has interfered with his ability to perform his normal
ffering, and
e Plaintiffs right eye
ant Idaho Code §12-121, and 12-
.niger Law Offices, P.A. and should
special and general damages.
s for relief as set forth hereafter.
attorneys fees pursuant to Idaho Rule of Civil Procedure 54
1.
2.
be awarded his c
123.
69. Plaintiff has been r
trial.
has caused the Plaintiff extreme and sev
other general damages in the amount of $ ,
daily activities and work.
68. The negligence and recklessness of the Defendants an
has caused the Plaintiff embarrassment and humiliati
67. The negligence and recklessness of the Defendants and the 1 of the Plaintiffs right eye
and Idaho Code §12-121, and §12-123.
3. For such other and further relief as may be just and equitable.
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· ,
Dated June 7, 2010.
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
DEMAND FOR JURY TRIAL
Plaintiff demands a jury trial on all issues in this case.
Dated June 7, 2010.
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
I CERTIFY that on J
document to be transmitted
Wm.Brec
Attorneys
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WIT! Breck Seiniger, Jr. (ISB#2387)










IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, et. al.
Defendants
Case No. CV PI 0920924
MEMORANDUM IN SUPPORT OF
PLAINTIFF'S MOTION TO FILE
THIRD AMENDED COMPLAINT





Comes now the Plaintiff, by and through counsel, and submits the following in support
of his motion to file a second amended complaint. I.R.Civ.P. 15(a) provides that a party may
amend a pleading by leave of court or by written consent of the adverse party and that leave
shall be freely given when justice so requires.
Plaintiff has moved to file the attached Third Amended Complaint. The Third Attached
Amended Complaint does not join any additional parties, any additional allegations, and does
not allege any additional causes of action. The Third Amended Complaint corrects errors
contained in the original Complaint and the Second Amended co~~aint by revising those
allegations. )
/
MEMORANDUM IN S~R-r-tlF PLAINTIFF'S MOTION
TO FILE THIRD AMENDED COMPLAINT -Page-l
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CONCLUSION
Based upon the stipulation of the Defendants who have appeared in this case, and good cause
appearing therefore, Plaintiff respectfully requests that his motion to file a third amended
complaint be granted.
Respectfully submitted June 7, 2010.
tvl'7{2(~
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
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CERTIFICATE OF SERVICE
On June 7, 2010, I caused a true and correct copy of the foregoing document to be served by~
fax.J:I hand delivery upon:
Josh Evett
ELAM & BURKE, P.A.
251 East Front Street Suite 300
P. O. Box 1539
Boise,ID 83701-1539
Dated June 7, 2010.
J/~
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
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ORIGINAL
Will Breck Seiniger, Jr. (ISB#2387)











IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE STATE OF




Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball, db.a.
Boise Baseball Club db.a Boise Hawks Baseball
Club LLC, db.a Boise Hawks, Boise Baseball,
LLC, an Idaho Limited Liability Corporation db.a
Boise Baseball, db.a. Boise Baseball Club db.a
Boise Hawks Baseball Club LLC, db.a Boise
Hawks, Boise Hawks Baseball Club LLC an
assumed business name ofBoise Baseball LLC,
Home Plate Food Services, LLC, an Idaho
Limited Liability Corporation, Memorial
Stadium, Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc.,a
New York Corporation,Diam ond Sport Corp. an
Idaho Corporation, Diamond Sports
Management And Development, LLC, an Idaho
Limited Liability Corporation, Ch2M Hill, Inc. a
Florida Corporation d.b.a. Ch2M Hill, Ch2M Hill
Constructors, Inc. db.a. Ch2M Hill, Ch2M Hill
E&C, Inc. db. a. Ch2M Hill, Ch2M Hill
Engineers, Inc. db. a. Ch2M Hill, Ch2M Hill
Industrial Design and Construction,an
Case No. CV PI 0920924
STIPULATION TO FILE THIRD
AMENDED COMPLAINT
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assumed business name ofCh2M Engineers, Inc.,
Ch2M Hill, aforeign corporation doing business
in Idaho under the name ofCh2M Hill, William
Cord Pereira, Robert Pereira, John Does I
through XX whose true identities are unknown.
Defendants
Come now defendants Boise Baseball LLC, an Idaho limited liability corporation, Boise
Baseball LLC, a Delaware limited liability corporation, Boise Hawks Baseball Club LLC, and Home
Plate Food Services LLC, by and through their counsel, and stipulate that Plaintiffs Motion To File
Third Amended Complaint be granted and that the Third Amended Complaint attached thereto be filed
in this action.
Dated this7(~ day of June, 2010.
eh~1;~
Attorney for Defendants Boise Baseball LLC, an Idaho limited liability corporation, Boise Baseball
LLC, a Delaware limited liability corporation, Boise Hawks Baseball Club LLC, and Home Plate Food
Services LLC
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CERTIFICATE OF SERVICE
On June111 2010, I caused a true and correct copy of the foregoing document to be served by fax upon:
Will Breck Seiniger, Jr. (lSB#2387)





Dated thi~1'i..day of June, 2010.
ia·/&L:
J ua Evett
Attorney for Defendants Boise Baseball LLC, an Idaho limited liability corporation, Boise Baseball
LLC, a Delaware limited liability corporation, Boise Hawks Baseball Club LLC, and Home Plate Food
Services LLC
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Boise Baseball, LLC, et. al.
Defendants
Case No. CV PI 0920924
Order For Out-Of-State Service Or
Service By Publication
UPON reading and filing of Plaintiffs Motion for Service Outside ofState or by
Publication and the Affidavit of Counsel filed therewith, and it appearing therefrom and
from the Amended Complaint and Demand for Jury Trial on file herein that a cause of
action exists in favor of the Plaintiff and against Defendants Diamond Sports, Inc., a New
York Corporation, Ch2M Hill, Inc. a Florida Corporation d.b.a. Ch2M Hill, Ch2M Hill
Constructors, Inc. db.a. Ch2M Hill, Ch2M Hill E&C, Inc. db.a. Ch2M Hill, Ch2M Hill
Engineers, Inc. db.a. Ch2M Hill, Ch2M Hill Industrial Design and Construction, an
assumed business name of Ch2M Engineers, Inc., Ch2M Hill, a foreign corporation
doing business in Idaho under the name ofCh2M Hill, William Cord Pereira and Robert
Pereira, on the grounds of acts and omissions committed within the State of Idaho and
that said defendants are necessary and proper parties to this action, and that their
whereabouts or addresses are presently outside of the State of Idaho to the best of
Plaintiffs Counsel's knowledge and belief, and that personal service of process upon
Defendants William Cord Pereira and Robert Pereira cannot be made within the State of
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Idaho, and an Another Summons having been issued and remaining outstanding and
unserved,
NOW, THEREFORE, IT IS HEREBY ORDERED that personal service of
copies of the Another Summons and the Third Amended Complaint and Demandfor Jury
Trial filed in this action be made upon Defendants Diamond Sports, Inc., a New York
Corporation, Ch2M Hill, Inc. a Florida Corporation d.b.a. Ch2M Hill, Ch2M Hill
Constructors, Inc. db.a. Ch2M Hill, Ch2M Hill E&C, Inc. db.a. Ch2M Hill, Ch2M Hill
Engineers, Inc. db.a. Ch2M Hill, Ch2M Hill Industrial Design and Construction, an
assumed business name of Ch2M Engineers, Inc., Ch2M Hill, a foreign corporation
doing business in Idaho under the name ofCh2M Hill, William Cord Pereira and Robert
Pereira by a process server located in whatever state those defendants or any of them may
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CERTIFICATE OF SERVICE
On June 7, 2010, I caused a true and correct copy of the foregoing document to be
served upon the following by the indicated method:
Josh Evett LJ Regular U.S. mail
ELAM & BURKE, P.A.
251 East Front Street Suite 300
P. O. Box 1539
Boise,ID 83701-1539





Dated June L, 2010.





LJ Fax: (208) 345-4700
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IN THE DISTRICT COURT FOR THE FOURTH JUDI DISTRICT OF THE




Boise Baseball, LLC, et. ale
Defendants
Case No. CV PI 0920924
ORDER GRANTING MOTION To FILE
THIRD AMENDED COMPLAINT
This matter coming before the Court upon the motion of the Plaintiff to file a Third Amended
Complaint and the parties that have presently appeared in this case having stipulated to the relief
sought by the motion, and good cause appearing, now, therefore, IT IS HEREBY ORDERED
that said motion be and hereby is granted.
Dated this..:1.- day of June, 2010.
~!fIJUL1i4Z~
The Honorable Darla Williamson
District Judge
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CERTIFICATE OF SERVICE
On June 7,2010, I caused a true and correct copy of the foregoing document to be served upon
the following by the indicated method:
Josh Evett LJ Regular U.S. mail
ELAM & BURKE, P.A.
251 East Front Street Suite 300
P. O. Box 1539
Boise,ID 83701-1539
Will Breck Seiniger, Jr. (ISB#2387)






f(Hand Delivery to Seiniger Law
Offices, P.A. Runner
LJ Fax: (208) 345-4700
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, a Delaware
Limited Liability Corporation db.a
Boise Baseball, db.a, Boise Baseball
Club db.a Boise Hawks Baseball
Club LLC, db.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited
Liability Corporation db.a Boise
Baseball, db.a. Boise Baseball Club
db.a Boise Hawks Baseball Club
LLC, db.a Boise Hawks, Boise
Hawks Baseball Club LLC an
assumed business name ofBoise
Baseball LLC, Home Plate Food
Services, LLC, an Idaho Limited
Liability Corporation, Memorial
Stadium, Inc., and John Does I
through X whose true identities are
unknown.
Defendants
Case No. CV PI 0920924
THIRD AMENDED COMPLAINT
AND DEMAND FOR JURY TRIAL
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JURISDICTION AND VENUE
1. This District Court has jurisdiction of this matter in pursuant Idaho Code §1-705 and the
amount in controversy exceeds $10,000.
2. The Plaintiff, Bud Rountree, is now and at all relevant times herein was a resident in the
City of Eagle, Ada County, Idaho.
3. Defendant Boise Baseball, LLC d.b.a Boise Baseball, d.b.a. Boise Baseball Club d.b.a
Boise Hawks Baseball Club LLC is a Delaware Corporation doing business at all relevant times
herein in Ada County.
4. Defendant Boise Hawks Baseball Club LLC is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
5. Defendant Home Plate Food Services, LLC, is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
6. Defendant Boise Hawks Baseball Club LLC is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
7. John Does I through X whose true identities are unknown, are individuals or entities that
designed, owned, leased, operated, maintained or were otherwise responsible for the operation
of the Memorial Stadium located in Boise, Idaho, or were the agents, representatives,
subcontractors of, consultants for, successors in interest of, directors of, officers of, employees
of the entities that designed, owned, leased, operated, maintained or were otherwise responsible
for the operation of the Memorial Stadium located in Boise, Idaho or otherwise unknown
individuals or entities responsible for the acts committed herein doing business at all relevant
times herein in Ada County.
Seiniger Law Offices, P.A. THIRD AMENDED COMPLAINT AND DEMAND FOR JURY
942 Myrtle Street
Boise, Idaho 83702 TRIAL -Page -2
Voice: (208) 345-1000
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8. Venue lies in this Court under Idaho Code §5-404.
STATEMENT OF FACTS
9. Memorial Stadium is located 5600 Glenwood, Garden City, ID 83714.
10. At all relevant times herein, baseball games were conducted within Memorial Stadium for
profit.
11. It is unknown to the Plaintiffs exactly how responsibility for the safety, design, operation,
maintenance, and inspection of Memorial Stadium, the planning for the conduct of baseball
games at Memorial Stadium, and the configuration of the area in which food and beverages are
sold and consumed is divided amongst the Defendants, and, therefore, Plaintiff alleges all acts of
negligence and recklessness against all Defendants until such time as discovery reveals, or proof
is established, that the Defendants were not acting in concert as a joint enterprise.
12. Upon information and belief, the Defendants, between them, owned, operated, designed,
maintained, inspected, planned for and determined the safety needs of, conducted baseball
games and other events within, and otherwise were in control of Memorial Stadium and
everything furnished within it.
13. The Defendants conducted such events within Memorial Stadium for profit by inviting
members of the public to purchase the right to enter Memorial Stadium to view said games and
participate in other activities being conducted therein for profit therein, including the purchase
and consumption of food and beverages and socializing within Memorial Stadium while not
watching the game being played therein.
14. The Defendants knew, or in the exercise of reasonable care should have known, of the
risks to those within the confines ofMemorial Stadium, including the Plaintiff, occasioned by
Seiniger Law Offices, P.A. THIRD AMENDED COMPLAINT AND DEMAND FOR JURY
942 Myrtle Street




          
   
           
              
 
               
             
                
               
              
              
            
            
              
    
             
                 
             
             
      
                
              
           
   
      
   
   
the nature ofthe game of baseball and the design and configuration of Memorial Stadium and
the furnishings therein, including the chairs and tables located within the areas of Memorial
Stadium dedicated to the sale and consumption of food and beverages.
15. The Defendants knew, or in the exercise of reasonable care should have known, that
attendees at Memorial Stadium, while generally referred to as "spectators" included individuals
who had purchased the right to enter Memorial Stadium but who foreseeably would not be
watching the baseball game being played at all times.
16. Chief amongst the risks to those within the confines ofMemorial Stadium was the
foreseeable risk that they might be injured by being hit by "foul balls" at such times as baseball
games were being played.
17. The Defendants, being in the business of operating a baseball stadium and conducting
baseball games, were in a superior position to ascertain by their own investigation and study, or
by employing engineers, architects, planners or other professional consultants, the physical
attributes of batted balls in terms of distance and velocity, and the risks posed to those within the
confines of Memorial Stadium by foul balls hit into seating areas, and the means and methods of
necessary to protect them from injury.
18. The Defendants knew, or in the exercise of reasonable care should have known, of the
means and methods that could be employed to minimize, and in some cases eliminate, the risks
to those within the confines ofMemorial Stadium from being hit by foul balls.
19. The Defendants had a duty to exercise reasonable care to minimize, and where possible
eliminate, the risks to those within the confines ofMemorial Stadium, including the Plaintiff,
from being hit by foul balls.
Seiniger Law Offices, P.A. THIRD AMENDED COMPLAINT AND DEMAND FOR JURY
942 Myrtle Street
Boise, Idaho 83702 TRIAL -Page -4
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20. Alternatively, as described below, the Defendants voluntarily assumed a duty to exercise
reasonable care to minimize, and where possible to eliminate, the risks to those within the
confines of Memorial Stadium, including the Plaintiff, from being hit by foul balls.
21. On or about August 13,2008 there was a baseball game (hereinafter referred to as "the
game") in the Memorial Stadium being played by the "Boise Hawks".
22. On or about August 13th 2008, Plaintiff, his wife, and his grandsons, (ages 6 & 7), were
invitees to the Memorial Statement and, for good and valuable consideration, paid and were
admitted into Memorial Stadium.
23. There is an area within Memorial Stadium known as the "Hawks Nest". This area is
provides the opportunity to those within the confines of the stadium to purchase and consume
food and beverages in an area furnished with tables and chairs.
24. In addition to providing a convenient place to observe games being played on the baseball
field, the Hawks Nest is intended to provide an area for those within the confines of the stadium
to gather and socialize in a relaxed setting and to converse with others.
25. Thus, while spectators seated in the bleacher sections of the stadium may be assumed to
be watching the game being played, some of those standing and/or Elevated portion of in the
Hawks Nest will not necessarily be watching the game being played, and may have stood or sat
around the tables provided such that they are facing in a direction away from the baseball field,
and, in particular, the batter's box.
26. The area within Memorial Stadium known as the "Hawks Nest" is divided into an upper,
Elevated Section, and a lower section that is essentially at ground level.





THIRD AMENDED COMPLAINT AND DEMAND FOR JURY
TRIAL -Page -5
000184
             
               
             
                
           
                  
              
    
                
               
           
                
                  
             
                
                
                 
                 
      
                
            
    
   
   
   
   
       
   
27. Plaintiff had reserved a table for himself, his wife, and his grandsons dining in the lower
section of the Hawks Nest.
28. Patrons of the concessions standing and/or seated within the lower section of the Hawks
Nest were, for the most part, protected from injury by foul balls by vertically and horizontally
hung mesh netting. This netting is depicted in Exhibit 1 attached hereto.
29. The area in front ofMemorial Stadium's bleacher seating was also protected by mesh
netting which is hung vertically in front of said seating and horizontally above it to prevent
attendees at the event from being hit by foul balls.
30. There is a portion ofthe Hawks Nest area near the end ofleft field providing separate
dining from Memorial Stadium bench seating and the lower section of the Hawks Nest where
food and beverages may also be consumed which is not completely or adequately protected, in
that it is covered from above by protective mesh netting, but is not equipped with vertically-
hung protective mesh netting. This section of the Hawks Nest at the end of left field is referred
to herein after as the "Elevated Section of the Hawks Nest."
31. The Elevated Section of the Hawks Nest is depicted in Exhibits 2 through 7 attached
hereto.
32. The Elevated Section of the Hawks Nest at the end ofleft field was covered by
horizontally strung mesh netting intended to protect the occupants of the area from being hit by
hi-flying foul balls, however the Elevated Section of the Hawks Nest was not protected by
vertically-hung protective mesh netting.
33. The presence of vertically-hung protective mesh netting in all areas other than the
Elevated Section of the Hawks Nest acted both as an implicit warning that line-drive foul balls
Seiniger Law Offices, P.A. THIRD AMENDED COMPLAINT AND DEMAND FOR JURY
942 Myrtle Street




                 
     
               
                
            
               
                
          
                
               
               
               
                  
           
                
 
                
                
               
    
              
                
           
   
      
   
   
were likely to be hit into the areas so protected, but for said protective netting, and as an implicit
determination by the Defendants that line-drive foul balls would not enter the unprotected
portion of the Elevated Section of the Hawks Nest.
34. Although all of the other areas to the left of the field were covered by vertically strung
mesh netting to prevent those within the confines ofMemorial Stadium, including the Plaintiff,
from being hit by "line-drive" foul balls, the area in front of the Elevated Section of the Hawks
Nest, or at least in the vicinity of the Elevated Section of the Hawks Nest occupied by the
Plaintiff and his family, was not protected by vertically-strung mesh netting.
35. The placing of protective mesh netting over the Elevated Section of the Hawks Nest, but
not in front of it, created a false sense of security.
36. While it was not foreseeable to the general public that there was a danger of hard-hit "line
drive" foul balls entering through the front of the Elevated Section of the Hawks Nest at the end
of left field, it was foreseeable to the Defendants by virtue of their superior knowledge of the
physical aspects of the games, the dimensions ofMemorial Stadium, the distances involved
within the baseball field, the physical properties of a batted ball (such as trajectory, velocity,
force and mass), statistics maintained by professional organizations to which the Defendants had
easy access, the long experience that the owners and employees of the Defendants had in
observing the flight of batted balls within the Stadium and other information unknown to the
layman that a hard-hit "line drive" foul ball entering the Elevated Section of the Hawks Nest
posed a great risk of serious injury to those standing and/or seated within.
37. The fact that the vertically-hung protective mesh netting had been discontinued at the
Elevated Section of the Hawks Nest gave the impression to those within that section, including
Seiniger Law Offices, P.A. THIRD AMENDED COMPLAINT AND DEMAND FOR JURY
942 Myrtle Street
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the Plaintiff, that the owners and operators ofthe game and Memorial Stadium had made a
careful and studied determination that those at that Elevated Section of the Hawks Nest were not
in danger ofbeing hit by line-drive foul balls.
38. To those within the confines ofMemorial Stadium, including the Plaintiff, it appeared
that those responsible for the safety of attendees had determined that, while a high-flying foul
ball might fall onto the Elevated Section of the Hawks Nest, a line-drive foul ball would fall to
earth before reaching the open front of that section.
39. The Defendants had furnished the Elevated Section of the Hawks Nest with circular tables
and configured the seating within the Elevated Section of the Hawks Nest such that the Elevated
Section's occupants could safely stand and/or sit around the table while they were consuming
food and beverages, as opposed to configuring the seating so that the patrons were at all times
facing and observing the game being played.
40. The configuration of the Elevated Section of the Hawks Nest was such that it invited its
occupants to take their eyes off of the game and enjoy the companionship of their family or
friends in attendance with them in convivial and safe surroundings.
41. Having so furnished and configured the circular tables and chairs in the Elevated Section
of the Hawks Nest, the Defendants knew or should have known that, due to the configuration of
the tables and seating, while some patrons stood or seated themselves in the Elevated Section of
the Hawks Nest so that they were in a position to watch the game being played, some stood or
seated themselves in that section such that those attendees would not necessarily be watching the
game being played.
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42. Notwithstanding the foregoing, those within the confines ofMemorial Stadium, including
the Plaintiff, were encouraged and solicited to use the Elevated Section of the Hawks Nest for
eating, drinking, and conversation with others that foreseeably would take the attendees'
immediate attention from the game and, concomitantly, the direction of thrown or batted balls.
43. For all practical purposes, those within the confines ofMemorial Stadium were lured into
a trap presented by the unprotected Elevated Section of the Hawks Nest.
44. Both the standing and/or seating arrangements in the Elevated Section of the Hawks Nest
and the absence ofvertically-hung protective mesh netting in that section would allow a
reasonable person to draw the conclusion that he or she was not at risk of being hit by line-drive
foul balls.
45. Consequently, both the standing and/or seating arrangements in the Elevated Section of
the Hawks Nest and the absence ofvertically-hung protective mesh netting in that section added
to the false sense of security given to those within that section, including the Plaintiff.
46. It was therefore both foreseeable to the Defendants that some of the occupants of the
Elevated Section of the Hawks Nest would be facing away from, and not watching, the game
being played, and foreseeable that the Defendants must provide both vertical and horizontal
protective mesh netting to the area to prevent its occupants from being struck unawares by foul
balls.
47. During the 5th inning of the game, Plaintiff asked the waitress serving him and his family
members to hold their table in the lower section of the Hawks Nest protected by vertically-hung
mesh netting, because he and his wife were taking the grandchildren up to the Elevated Section
of the Hawks Nest.
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48. Plaintiff and his family members congregated in the Elevated Section ofthe Hawks Nest
for about ten minutes. During this period of time, the Plaintiffwas standing and/or was seated
so that his view was of Glenwood Street, and not the game.
49. For the foregoing reasons, Plaintiff reasonably inferred from the absence of vertically-
hung protecting mesh netting, and the configuration ofchairs and circular tables, that the owners
and operators ofMemorial Stadium and the organizers of the game had determined that he and
his family were not at risk of being hit by a line-drive foul ball while congregated in the
Elevated Section of the Hawks Nest, and that it was safe for them to stand and or sit themselves
around the circular table, relax, and enjoy one another's companionship and to safely look away
from the game being played without having to maintain constant vigilance to protect themselves
from injury.
50. After the Plaintiff and his family had been congregated in the Elevated Section of the
Hawks Nest for approximately ten minutes, Plaintiff heard what sounded like a hit baseball and
audience"commotion" such as might be expected when a batter hits a home run or other
significant hit. This caused Plaintiff to tum his head approximately 45% towards the playing
field, essentially as a reflex, never fearing that there was any danger that he would be hit by the
ball.
51. The hit, in fact, was a line-drive foul ball that penetrated the unprotected front of the
Elevated Section of the Hawks Nest.
52. The timing of the Plaintiff's head tum and the unknown proximity of the line-drive foul
ball to the Plaintiffwere such that Plaintiffwas completely unaware that the ball was headed
directly towards him.
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53. It was therefore impossible for the Plaintiff to have foreseen that the baseball was about to
strike him in the eye.
54. The line-drive foul ball struck Plaintiff directly in the socket ofhis right eye, throwing
him backwards onto his knees.
55. Plaintiffs eye immediately began bleeding profusely.
56. Plaintiff was taken to the Emergency Room and St. Alphonsus Regional Medical Center
in Boise, Idaho.
57. Plaintiffwas taken into surgery and underwent four hours of surgery, at the conclusion of
which time the attending physician informed the Plaintiff and his wife that his eye could not be
saved and should be taken out.
58. Plaintiff declined to have his eye removed at that time given the horror of the situation.
59. Within a matter of days however, Plaintiff consulted with other specialists and reluctantly
accepted the fact that the damage to his eye was unrepairable and conceded to have it
enucleated.
60. The Plaintiff is now required to use an ocular prosthesis.
61. The Plaintiffwill be required to be refitted with replacement ocular prosthetics and to
have significant medical attention for his injury for the rest of his life.
62. The Plaintiff has suffered a permanent impairment and disability as a result of the injury.
63. The conduct of the Defendants was negligent and reckless.
64. As a direct and proximate result of the conduct and breach of duty by of the Defendants,
the Plaintiff has suffered the loss of his right eye.
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65. As a direct and proximate result of the conduct and breach of duty by the Defendants,
Plaintiffhas sustained special damages including, but not limited to, past and future medical
expenses in the approximate amount of$100,000 or in such amount as may be proven at trial.
66. The loss of the Plaintiffs right eye has interfered with his ability to perform his normal
daily activities and work.
67. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff embarrassment and humiliation.
68. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff extreme and severe emotional distress, mental pain and suffering, and
other general damages in the amount of $2,000,000 or such an amount as may be to be proven at
trial.
69. Plaintiff has been required to retain the services of Seiniger Law Offices, P.A. and should
be awarded his costs and attorneys fees incurred herein pursuant Idaho Code §12-121, and 12-
123.
PRAYER FOR RELIEF
WHEREFORE, Plaintiffprays for relief as set forth hereafter.
1. Judgment for Plaintiffs special and general damages.
2. Plaintiffs costs and attorneys fees pursuant to Idaho Rule of Civil Procedure 54
and Idaho Code §12-121, and §12-123.
3. For such other and further relief as may be just and equitable.
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Dated June 7, 2010.
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
DEMAND FOR JURY TRIAL
Plaintiff demands a jury trial on all issues in this case.
Dated June 7, 2010.
&ti0~
Wm. reck Selmger, Jr.
Attorney for Plaintiff
CERTIFICATE OF SERVICE
I CERTIFY that on June 7, 2010, I caused a true and correct copy ofthe foregoing
document to be transmitted via fax machine to:
Josh Evett
ELAM & BURKE, P.A.
251 East Front Street Suite 300 P. O. Box 1539
Boise,ID 83701-15390-U?m er: (208) 384-5844
Wm. Breck Seiniger, Jr.
Attorneys for Plaintiff
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club db.a Boise Hawks
Baseball Club LLC, db.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation db.a Boise Baseball, db.a. Boise
Baseball Club db.a Boise Hawks Baseball
Club LLC, d.b.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name ofBoise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc., a
New York Corporation, Diamond Sport Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.b.a. Ch2M
Hill, Ch2M Hill Constructors, Inc. db.a.
Ch2M Hill, Ch2M Hill E&C, Inc. d.b.a.
Ch2M Hill, Ch2M Hill Engineers, Inc. db.a.
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Ch2M Hill, Ch2M Hill Industrial Design and
Construction, an
assumed business name ofCh2M Engineers,
Inc., Ch2M Hill, aforeign corporation doing
business in Idaho under the name ofCh2M
Hill, William Cord Pereira, Robert Pereira,
John Does I through XX whose true identities
are unknown.
Defendants
NOTICE: YOU AND EACH OF YOU HAVE BEEN SUED BY THE ABOVE-NAMED
PLAINTIFF. THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT
FURTHER NOTICE UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
TO: Wright Brothers, The Building Company, an Idaho General Business Corporation,
Triple P, Inc. an Idaho general business corporation Diamond Sports, Inc., a New York
Corporation, Diamond Sport Corp. an Idaho Corporation, Diamond Sports Management
And Development, LLC, an Idaho Limited Liability Corporation, Ch2M Hill, Inc. a
Florida Corporation d.b.a. Ch2M Hill, Ch2M Hill Constructors, Inc. d.b.a. Ch2M Hill,
Ch2M Hill E&C, Inc. d.b.a. Ch2M Hill, Ch2M Hill Engineers, Inc. d.b.a. Ch2M Hill,
Ch2M Hill Industrial Design and Construction, an assumed business name ofCh2M
Engineers, Inc., Ch2M Hill, aforeign corporation doing business in Idaho under the name of
Ch2M Hill, William Cord Pereira, Robert Pereira, John Does I through XX whose true
identities are unknown.
You are hereby notified that in order to defend this lawsuit, an appropriate written
response must be filed with the above designated court within 20 days after service of this
Summons on you. If you fail to so respond the court may enter judgment against you as
demanded by the plaintiff(s) in the Complaint.
A copy of the Amended Complaint is served with this Another Summons. If you wish to
seek the advice of or representation by an attorney in this matter, you should do so promptly so
that your written response, if any, may be filed in time and other legal rights protected.
An appropriate written response requires compliance with Rule 10(a)(I) and other Idaho
Rules of Civil Procedure and shall also include:
1. The title and number of this case.
2. If your response is an Answer to the Complaint, it must contain admissions or denials
of the separate allegations of the Complaint and other defenses you may claim.
3. Your signature, mailing address and telephone number, or the signature, mailing
address and telephone number of your attorney.
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4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, as
designated above.




CLERK OF THE DISTRICT COURT
By
()I~f~eputy Clerk
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Case No. CV PI 0920924
MOTION TO FILE FOURTH
AMENDED COMPLAINT
Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club d.b.a Boise Hawks
Baseball Club LLC, db.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation db.a Boise Baseball, d.b.a. Boise
Baseball Club db.a Boise Hawks Baseball
Club LLC, db.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name ofBoise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc., a
New York Corporation, Diamond Sport Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.b.a. Ch2M
Hill, Ch2M Hill Constructors, Inc. d. b. a.
Ch2M Hill, Ch2M Hill E&C, Inc. db.a.
Ch2M Hill, Ch2M Hill Engineers, Inc. d b.a.
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Ch2M Hill, Ch2M Hill Industrial Design and
Construction, an
assumed business name ofCh2M Engineers,
Inc., Ch2M Hill, aforeign corporation doing
business in Idaho under the name ofCh2M
Hill, William Cord Pereira, Robert Pereira,
John Does I through XX whose true identities
are unknown.
Defendants
Comes now the Plaintiff, by and through counsel, and moves this Honorable Court for the
entry of an order permitting the Plaintiff to file the attached proposed Fourth Amended
Complaint. This motion is filed upon the grounds set forth in the memorandum filed herewith.
This motion does not join any additional parties and does not state any additional causes of
action. Plaintiff requests oral argument on this motion only if it is opposed. It is anticipated that
the Defendants who have appeared will file a stipulation agreeing for the Court to grant this
motion.
Dated June 22, 2010.
pfJr---
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
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CERTIFICATE OF SERVICE
J On June 22, 2010, I caused a true and correct copy ofthe foregoing document to be served by~ ~upon:
rJ
'{IV Josh Evett
, ELAM & BURKE, P.A.
251 East Front Street Suite 300
P. O. Box 1539
Boise,ID 83701-1539
~une 22, 2010
Wm. Breck Sei r.
Attorney for Plaintiff
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Case No. CV PI 0920924
FOURTH AMENDED COMPLAINT
AND DEMAND FOR JURY TRIAL
Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club d.b.a Boise Hawks
Baseball Club LLC, d b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation db.a Boise Baseball, db.a. Boise
Baseball Club d.b.a Boise Hawks Baseball
Club LLC, db.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name ofBoise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc., a
New York Corporation, Diamond Sport Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.h.a. Ch2M
Hill, Ch2M Hill Constructors, Inc. db. a.
Ch2M Hill, Ch2M Hill E&C, Inc. d.b.a.
Ch2M Hill, Ch2M Hill Engineers, Inc. db.a.
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street
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Ch2M Hill, Ch2M Hill Industrial Design and
Construction, an
assumed business name ofCh2M Engineers,
Inc., Ch2M Hill, aforeign corporation doing
business in Idaho under the name ofCh2M
Hill, William Cord Pereira, Robert Pereira,




1. This District Court has jurisdiction of this matter in pursuant Idaho Code §1-705 and the
amount in controversy exceeds $10,000.
2. The Plaintiff, Bud Rountree, is now and at all relevant times herein was a resident in the
City ofEagle, Ada County, Idaho.
3. Defendant Boise Baseball, LLC d.b.a Boise Baseball, d.b.a. Boise Baseball Club d.b.a
Boise Hawks Baseball Club LLC is a Delaware Corporation doing business at all relevant times
herein in Ada County.
4. Defendant Boise Hawks Baseball Club LLC is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
5. Defendant Home Plate Food Services, LLC, is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
6. Defendant Boise Hawks Baseball Club LLC is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
7. John Does I through X whose true identities are unknown, are individuals or entities that
designed, owned, leased, operated, maintained or were otherwise responsible for the operation
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of the Memorial Stadium located in Boise, Idaho, or were the agents, representatives,
subcontractors of, consultants for, successors in interest of, directors of, officers of, employees
of the entities that designed, owned, leased, operated, maintained or were otherwise responsible
for the operation of the Memorial Stadium located in Boise, Idaho or otherwise unknown
individuals or entities responsible for the acts committed herein doing business at all relevant
times herein in Ada County.
8. Venue lies in this Court under Idaho Code §5-404.
STATEMENT OF FACTS
9. Memorial Stadium is located 5600 Glenwood, Garden City, ill 83714.
10. At all relevant times herein, baseball games were conducted within Memorial Stadium for
profit.
11. It is unknown to the Plaintiffs exactly how responsibility for the safety, design, operation,
maintenance, and inspection of Memorial Stadium, the planning for the conduct ofbaseball
games at Memorial Stadium, and the configuration ofthe area in which food and beverages are
sold and consumed is divided amongst the Defendants, and, therefore, Plaintiff alleges all acts of
negligence and recklessness against all Defendants until such time as discovery reveals, or proof
is established, that the Defendants were not acting in concert as a joint enterprise.
12. Upon information and belief, the Defendants, between them, owned, operated, designed,
maintained, inspected, planned for and determined the safety needs of, conducted baseball
games and other events within, and otherwise were in control ofMemorial Stadium and
everything furnished within it.
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13. The Defendants conducted such events within Memorial Stadium for profit by inviting
members ofthe public to purchase the right to enter Memorial Stadium to view said games and
participate in other activities being conducted therein for profit therein, including the purchase
and consumption of food and beverages and socializing within Memorial Stadium while not
watching the game being played therein.
14. The Defendants knew, or in the exercise of reasonable care should have known, of the
risks to those within the confines of Memorial Stadium, including the Plaintiff, occasioned by
the nature of the game of baseball and the design and configuration ofMemorial Stadium and
the furnishings therein, including the chairs and tables located within the areas ofMemorial
Stadium dedicated to the sale and consumption of food and beverages.
15. The Defendants knew, or in the exercise of reasonable care should have known, that
attendees at Memorial Stadium, while generally referred to as "spectators" included individuals
who had purchased the right to enter Memorial Stadium but who foreseeably would not be
watching the baseball game being played at all times.
16. Chief amongst the risks to those within the confmes ofMemorial Stadium was the
foreseeable risk that they might be injured by being hit by "foul balls" at such times as baseball
games were being played.
17. The Defendants, being in the business ofoperating a baseball stadium and conducting
baseball games, were in a superior position to ascertain by their own investigation and study, or
by employing engineers, architects, planners or other professional consultants, the physical
attributes ofbatted balls in terms of distance and velocity, and the risks posed to those within the
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confines ofMemorial Stadium by foul balls hit into seating areas, and the means and methods of
necessary to protect them from injury.
18. The Defendants knew, or in the exercise of reasonable care should have known, of the
means and methods that could be employed to minimize, and in some cases eliminate, the risks
to those within the confines of Memorial Stadium from being hit by foul balls.
19. The Defendants had a duty to exercise reasonable care to minimize, and where possible
eliminate, the risks to those within the confines ofMemorial Stadium, including the Plaintiff,
from being hit by foul balls.
20. Alternatively, as described below, the Defendants voluntarily assumed a duty to exercise
reasonable care to minimize, and where possible to eliminate, the risks to those within the
confines ofMemorial Stadium, including the Plaintiff, from being hit by foul balls.
21. On or about August 13,2008 there was a baseball game (hereinafter referred to as ''the
game") in the Memorial Stadium being played by the "Boise Hawks".
22. On or about August 13th 2008, Plaintiff, his wife, and his grandsons, (ages 6 & 7), were
invitees to the Memorial Statement and, for good and valuable consideration, paid and were
admitted into Memorial Stadium.
23. There is an area within Memorial Stadium known as the "Hawks Nest". This area is
provides the opportunity to those within the confines of the stadium to purchase and consume
food and beverages in an area furnished with tables and chairs.
24. In addition to providing a convenient place to observe games being played on the baseball
field, the Hawks Nest is intended to provide an area for those within the confmes ofthe stadium
to gather and socialize in a relaxed setting and to converse with others.
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street




                 
      
                
                
              
               
              
      
             
               
             
                
           
                  
              
    
                
               
           
                
                  
             
          
   
      
   
   
25. Thus, while spectators seated in the bleacher sections of the stadium may be assumed to
be watching the game being played, some of those standing and/or Elevated portion of in the
Hawks Nest will not necessarily be watching the game being played, and may have stood or sat
around the tables provided such that they are facing in a direction away from the baseball field,
and, in particular, the batter's box.
26. The area within Memorial Stadium known as the "Hawks Nest" is divided into an upper,
Elevated Section, and a lower section that is essentially at ground level.
27. Plaintiffhad reserved a table for himself, his wife, and his grandsons dining in the lower
section of the Hawks Nest.
28. Patrons of the concessions standing and/or seated within the lower section ofthe Hawks
Nest were, for the most part, protected from injury by foul balls by vertically and horizontally
hung mesh netting. This netting is depicted in Exhibit 1 attached hereto.
29. The area in front ofMemorial Stadium's bleacher seating was also protected by mesh
netting which is hung vertically in front of said seating and horizontally above it to prevent
attendees at the event from being hit by foul balls.
30. There is a portion ofthe Hawks Nest area near the end ofleft field providing separate
dining from Memorial Stadium bench seating and the lower section of the Hawks Nest where
food and beverages may also be consumed which is not completely or adequately protected, in
that it is covered from above by protective mesh netting, but is not equipped with vertically-
hung protective mesh netting. This section of the Hawks Nest at the end ofleft field is referred
to herein after as the "Elevated Section ofthe Hawks Nest."
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31. The Elevated Section of the Hawks Nest is depicted in Exhibits 2 through 7 attached
hereto.
32. The Elevated Section ofthe Hawks Nest at the end ofleft field was covered by
horizontally strung mesh netting intended to protect the occupants ofthe area from being hit by
hi-flying foul balls, however the Elevated Section of the Hawks Nest was not protected by
vertically-hung protective mesh netting.
33. The presence ofvertically-hung protective mesh netting in all areas other than the
Elevated Section of the Hawks Nest acted both as an implicit warning that line-drive foul balls
were likely to be hit into the areas so protected, but for said protective netting, and as an implicit
determination by the Defendants that line-drive foul balls would not enter the unprotected
portion of the Elevated Section ofthe Hawks Nest.
34. Although all of the other areas to the left of the field were covered by vertically strung
mesh netting to prevent those within the confmes ofMemorial Stadium, including the Plaintiff,
from being hit by "line-drive" foul balls, the area in front of the Elevated Section ofthe Hawks
Nest, or at least in the vicinity of the Elevated Section of the Hawks Nest occupied by the
Plaintiff and his family, was not protected by vertically-strung mesh netting.
35. The placing ofprotective mesh netting over the Elevated Section ofthe Hawks Nest, but
not in front of it, created a false sense of security.
36. While it was not foreseeable to the general public that there was a danger ofhard-hit "line
drive" foul balls entering through the front of the Elevated Section of the Hawks Nest at the end
of left field, it was foreseeable to the Defendants by virtue oftheir superior knowledge of the
physical aspects ofthe games, the dimensions ofMemorial Stadium, the distances involved
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street
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within the baseball field, the physical properties of a batted ball (such as trajectory, velocity,
force and mass), statistics maintained by professional organizations to which the Defendants had
easy access, the long experience that the owners and employees ofthe Defendants had in
observing the flight of batted balls within the Stadium and other information unknown to the
layman that a hard-hit "line drive" foul ball entering the Elevated Section ofthe Hawks Nest
posed a great risk of serious injury to those standing and/or seated within.
37. The fact that the vertically-hung protective mesh netting had been discontinued at the
Elevated Section of the Hawks Nest gave the impression to those within that section, including
the Plaintiff, that the owners and operators of the game and Memorial Stadium had made a
careful and studied determination that those at that Elevated Section ofthe Hawks Nest were not
in danger ofbeing hit by line-drive foul balls.
38. To those within the confines ofMemorial Stadium, including the Plaintiff, it appeared
that those responsible for the safety of attendees had determined that, while a high-flying foul
ball might fall onto the Elevated Section of the Hawks Nest, a line-drive foul ball would fall to
earth before reaching the open front ofthat section.
39. The Defendants had furnished the Elevated Section of the Hawks Nest with circular tables
and configured the seating within the Elevated Section of the Hawks Nest such that the Elevated
Section's occupants could safely stand and/or sit around the table while they were consuming
food and beverages, as opposed to configuring the seating so that the patrons·were at all times
facing and observing the game being played.
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40. The configuration of the Elevated Section ofthe Hawks Nest was such that it invited its
occupants to take their eyes offofthe game and enjoy the companionship oftheir family or
friends in attendance with them in convivial and safe surroundings.
41. Having so furnished and configured the circular tables and chairs in the Elevated Section
of the Hawks Nest, the Defendants knew or should have known that, due to the configuration of
the tables and seating, while some patrons stood or seated themselves in the Elevated Section of
the Hawks Nest so that they were in a position to watch the game being played, some stood or
seated themselves in that section such that those attendees would not necessarily be watching the
game being played.
42. Notwithstanding the foregoing, those within the confmes ofMemorial Stadium, including
the Plaintiff, were encouraged and solicited to use the Elevated Section of the Hawks Nest for
eating, drinking, and conversation with others that foreseeably would take the attendees'
immediate attention from the game and, concomitantly, the direction of thrown or batted balls.
43. For all practical purposes, those within the confmes ofMemorial Stadium were lured into
a trap presented by the unprotected Elevated Section of the Hawks Nest.
44. Both the standing and/or seating arrangements in the Elevated Section of the Hawks Nest
and the absence ofvertically-hung protective mesh netting in that section would allow a
reasonable person to draw the conclusion that he or she was not at risk ofbeing hit by line-drive
foul balls.
45. Consequently, both the standing and/or seating arrangements in the Elevated Section of
the Hawks Nest and the absence ofvertically-hung protective mesh netting in that section added
to the false sense of security given to those within that section, including the Plaintiff.
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street




                 
                 
          
               
                 
                
                   
               
   
            
                
            
              
               
            
               
              
                   
  
             
               
               
          
   
      
   
   
46. It was therefore both foreseeable to the Defendants that some of the occupants ofthe
Elevated Section of the Hawks Nest would be facing away from, and not watching, the game
being played, and foreseeable that the Defendants must provide both vertical and horizontal
protective mesh netting to the area to prevent its occupants from being struck unawares by foul
balls.
47. During the 5th inning of the game, Plaintiff asked the waitress serving him and his family
members to hold their table in the lower section of the Hawks Nest protected by vertically-hung
mesh netting, because he and his wife were taking the grandchildren up to the Elevated Section
ofthe Hawks Nest.
48. Plaintiff and his family members congregated in the Elevated Section of the Hawks Nest
for about ten minutes. During this period of time, the Plaintiffwas standing and/or was seated
so that his view was ofGlenwood Street, and not the game.
49. For the foregoing reasons, Plaintiff reasonably inferred from the absence ofvertically-
hung protecting mesh netting, and the configuration of chairs and circular tables, that the owners
and operators ofMemorial Stadium and the organizers ofthe game had determined that he and
his family were not at risk ofbeing hit by a line-drive foul ball while congregated in the
Elevated Section ofthe Hawks Nest, and that it was safe for them to stand and or sit themselves
around the circular table, relax, and enjoy one another's companionship and to safely look away
from the game being played without having to maintain constant vigilance to protect themselves
from injury.
50. After the Plaintiff and his family had been congregated in the Elevated Section of the
Hawks Nest for approximately ten minutes, Plaintiffheard what sounded like a hit baseball and
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street




                
                
             
                
 
                 
                
                
    
               
                
            
            
               
                
                  
                   
               
              
  
                
               
          
   
       
   
  
audience "commotion" such as might be expected when a batter hits a home run or other
significant hit. This caused Plaintiff to turn his head approximately 45% towards the playing
field, essentially as a reflex, never fearing that there was any danger that he would be hit by the
ball.
51. The hit, in fact, was a line-drive foul ball that penetrated the unprotected front ofthe
Elevated Section of the Hawks Nest.
52. The timing ofthe Plaintiffs head turn and the unknown proximity of the line-drive foul
ball to the Plaintiffwere such,that Plaintiffwas completely unaware that the ball was headed
directly towards him.
53. It was therefore impossible for the Plaintiff to have foreseen that the baseball was about to
strike him in the eye.
54. The line-drive foul ball struck Plaintiff directly in the socket ofhis right eye, throwing
him backwards onto his knees.
55. Plaintiffs eye immediately began bleeding profusely.
56. Plaintiffwas taken to the Emergency Room and St. Alphonsus Regional Medical Center
in Boise, Idaho.
57. Plaintiff was taken into surgery and underwent four hours of surgery, at the conclusion of
which time the attending physician informed the Plaintiff and his wife that his eye could not be
saved and should be taken out.
58. Plaintiff declined to have his eye removed at that time given the horror of the situation.
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59. Within a matter of days however, Plaintiff consulted with other specialists and reluctantly
accepted the fact that the damage to his eye was unrepairable and conceded to have it
enucleated.
60. The Plaintiff is now required to use an ocular prosthesis.
61. The Plaintiffwill be required to be refitted with replacement ocular prosthetics and to
have significant medical attention for his injury for the rest ofhis life.
62. The Plaintiff has suffered a permanent impairment and disability as a result ofthe injury.
63. The conduct of the Defendants was negligent and reckless.
64. As a direct and proximate result of the conduct and breach of duty by of the Defendants,
the Plaintiffhas suffered the loss ofhis right eye.
65. As a direct and proximate result of the conduct and breach of duty by the Defendants,
Plaintiffhas sustained special damages including, but not limited to, past and future medical
expenses in the approximate amount of$100,000 or in such amount as may be proven at trial.
66. The loss of the Plaintiff's right eye has interfered with his ability to perform his normal
daily activities and work.
67. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff embarrassment and humiliation.
68. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff extreme and severe emotional distress, mental pain and suffering, and
other general damages in the amount of $2,000,000 or such an amount as may be to be proven at
trial.
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69. Plaintiff has been required to retain the services of Seiniger Law Offices, P.A. and should
be awarded his costs and attorneys fees incurred herein pursuant Idaho Code §12-121, and 12-
123.
PRAYER FOR RELIEF
WHEREFORE, Plaintiffprays for relief as set forth hereafter.
1. Judgment for Plaintiffs special and general damages.
2. Plaintiffs costs and attorneys fees pursuant to Idaho Rule of Civil Procedure 54
and Idaho Code §12-121, and §12-123.
3. For such other and further relief as may be just and equitable.
Dated June 22,2010.
W~~
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
DEMAND FOR JURy TRIAL
Plaintiff demands a jury trial on all issues in this case.
Dated June 22, 2010.
~.
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
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CERTIFICATE OF SERVICE
I CERTIFY that on June 22,2010, I caused a true and correct copy ofthe foregoing
document to be transmitted via hand delivery machine to:
m. Breck Seiniger
Attorneys for Plaint·611 -...,-.
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE STATE OF




Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball, db.a.
Boise Baseball Club db.a Boise Hawks Baseball
Club LLC, d.b.a Boise Hawks, Boise Baseball,
LLC, an Idaho Limited Liability Corporation db.a
Boise Baseball, db.a. Boise Baseball Club db.a
Boise Hawks Baseball Club LLC, db.a Boise
Hawks, Boise Hawks Baseball Club LLC an
assumed business name ofBoise Baseball LLC,
Home Plate Food Services, LLC, an Idaho
Limited Liability Corporation, Memorial
Stadium, Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc., a
New York Corporation, Diamond Sport Corp. an
Idaho Corporation, Diamond Sports
Management And Development, LLC, an Idaho
Limited Liability Corporation, Ch2M Hill, Inc. a
Florida Corporation d.h.a. Ch2M Hill, Ch2M Hill
Constructors, Inc. db.a. Ch2M Hill, Ch2M Hill
E&C, Inc. db.a. Ch2M Hill, Ch2M Hill
Engineers, Inc. db.a. Ch2M Hill, Ch2M Hill
Industrial Design and Construction, an
Case No. CV PI 0920924
STIPULATION TO FILE FOURTH
AMENDED COMPLAINT
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assumed business name ofCh2MEngineers, Inc.,
Ch2M Hill, aforeign corporation doing business
in Idaho under the name ofCh2M Hill, William
Cord Pereira, Robert Pereira, John Does I
through XX whose true identities are unknown.
Defendants
Come now defendants Boise Baseball LLC, an Idaho limited liability corporation, Boise
Baseball LLC, a Delaware limited liability corporation, Boise Hawks Baseball Club LLC, and Home
Plate Food Services LLC, by and through their counsel, and stipulate that Plaintiffs Motion To File
Fourth Amended Complaint be granted and that the Fourth Amended Complaint attached thereto be
filed in this action.
Dated this'l4j day of June, 2010.
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Joshua Evett 
Attorney for Defendants Boise Baseball LLC, an Idaho limited liability corporation, Boise Baseball 
LLC, a Delaware limited liability corporation, Boise Hawks Baseball Club LLC, and Home Plate Food 
Services LLC 
    
   
   
   
   
      
 
CERTIFICATE OF SERVICE
On June'L7d2010, I caused a true and correct copy of the foregoing document to be served by fax upon:
WmBreck Seiniger, Jr. (ISB#2387)





Dated this'1'Li.-Jday of June, 2010.
Joshua Evett
Attorney for Defendants Boise Baseball LLC, an Idaho limited liability corporation, Boise Baseball
LLC, a Delaware limited liability corporation, Boise Hawks Baseball Club LLC, and Home Plate Food
Services LLC
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Will Breck Seiniger, Jr. (ISB#2387)






IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Case No. CV PI 0920924
FOURTH AMENDED COMPLAINT
AND DEMAND FOR JURY TRIAL
Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club db.a Boise Hawks
Baseball Club LLC, d.b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation d.b.a Boise Baseball, db.a. Boise
Baseball Club db.a Boise Hawks Baseball
Club LLC, d b.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name ofBoise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc., a
New York Corporation, Diamond Sport Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.h.a. Ch2M
Hill, Ch2M Hill Constructors, Inc. db.a.
Ch2M Hill, Ch2M Hill E&C, Inc. d.b.a.
Ch2M Hill, Ch2M Hill Engineers, Inc. d.b.a.
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street
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Ch2M Hill, Ch2M Hill Industrial Design and
Construction, an
assumed business name ofCh2MEngineers,
Inc., Ch2M Hill, aforeign corporation doing
business in Idaho under the name ofCh2M
Hill, William Cord Pereira, Robert Pereira,




1. This District Court has jurisdiction of this matter in pursuant Idaho Code §1-705 and the
amount in controversy exceeds $10,000.
2. The Plaintiff, Bud Rountree, is now and at all relevant times herein was a resident in the
City ofEagle, Ada County, Idaho.
3. Defendant Boise Baseball, LLC db.a Boise Baseball, db.a. Boise Baseball Club db.a
Boise Hawks Baseball Club LLC is a Delaware Corporation doing business at all relevant times
herein in Ada County.
4. Defendant Boise Hawks Baseball Club LLC is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
5. Defendant Home Plate Food Services, LLC, is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
6. Defendant Boise Hawks Baseball Club LLC is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
7. John Does I through X whose true identities are unknown, are individuals or entities that
designed, owned, leased, operated, maintained or were otherwise responsible for the operation
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of the Memorial Stadium located in Boise, Idaho, or were the agents, representatives,
subcontractors of, consultants for, successors in interest of, directors of, officers of, employees
of the entities that designed, owned, leased, operated, maintained or were otherwise responsible
for the operation of the Memorial Stadium located in Boise, Idaho or otherwise unknown
individuals or entities responsible for the acts committed herein doing business at all relevant
times herein in Ada County.
8. Venue lies in this Court under Idaho Code §5-404.
STATEMENT OF FACTS
9. Memorial Stadium is located 5600 Glenwood, Garden City, ill 83714.
10. At all relevant times herein, baseball games were conducted within Memorial Stadium for
profit.
11. It is unknown to the Plaintiffs exactly how responsibility for the safety, design, operation,
maintenance, and inspection ofMemorial Stadium, the planning for the conduct of baseball
games at Memorial Stadium, and the configuration ofthe area in which food and beverages are
sold and consumed is divided amongst the Defendants, and, therefore, Plaintiff alleges all acts of
negligence and recklessness against all Defendants until such time as discovery reveals, or proof
is established, that the Defendants were not acting in concert as a joint enterprise.
12. Upon information and belief, the Defendants, between them, owned, operated, designed,
maintained, inspected, planned for and determined the safety needs of, conducted baseball
games and other events within, and otherwise were in control ofMemorial Stadium and
everything furnished within it.
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13. The Defendants conducted such events within Memorial Stadium for profit by inviting
members ofthe public to purchase the right to enter Memorial Stadium to view said games and
participate in other activities being conducted therein for profit therein, including the purchase
and consumption of food and beverages and socializing within Memorial Stadium while not
watching the game being played therein.
14. The Defendants knew, or in the exercise of reasonable care should have known, of the
risks to those within the confmes ofMemorial Stadium, including the Plaintiff, occasioned by
the nature of the game ofbaseball and the design and configuration ofMemorial Stadium and
the furnishings therein, including the chairs and tables located within the areas ofMemorial
Stadium dedicated to the sale and consumption of food and beverages.
15. The Defendants knew, or in the exercise of reasonable care should have known, that
attendees at Memorial Stadium, while generally referred to as "spectators" included individuals
who had purchased the right to enter Memorial Stadium but who foreseeably would not be
watching the baseball game being played at all times.
16. Chief amongst the risks to those within the confmes ofMemorial Stadium was the
foreseeable risk that they might be injured by being hit by "foul balls" at such times as baseball
games were being played.
17. The Defendants, being in the business of operating a baseball stadium and conducting
baseball games, were in a superior position to ascertain by their own investigation and study, or
by employing engineers, architects, planners or other professional consultants, the physical
attributes of batted balls in terms ofdistance and velocity, and the risks posed to those within the
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confmes ofMemorial Stadium by foul balls hit into seating areas, and the means and methods of
necessary to protect them from injury.
18. The Defendants knew, or in the exercise of reasonable care should have known, of the
means and methods that could be employed to minimize, and in some cases eliminate, the risks
to those within the confines ofMemorial Stadium from being hit by foul balls.
19. The Defendants had a duty to exercise reasonable care to minimize, and where possible
eliminate, the risks to those within the confmes ofMemorial Stadium, including the Plaintiff,
from being hit by foul balls.
20. Alternatively, as described below, the Defendants voluntarily assumed a duty to exercise
reasonable care to minimize, and where possible to eliminate, the risks to those within the
confmes ofMemorial Stadium, including the Plaintiff, from being hit by foul balls.
21. On or about August 13, 2008 there was a baseball game (hereinafter referred to as "the
game") in the Memorial Stadium being played by the "Boise Hawks".
22. On or about August 13th 2008, Plaintiff, his wife, and his grandsons, (ages 6 & 7), were
invitees to the Memorial Statement and, for good and valuable consideration, paid and were
admitted into Memorial Stadium.
23. There is an area within Memorial Stadium known as the "Hawks Nest". This area is
provides the opportunity to those within the confines ofthe stadium to purchase and consume
food and beverages in an area furnished with tables and chairs.
24. In addition to providing a convenient place to observe games being played on the baseball
field, the Hawks Nest is intended to provide an area for those within the confmes ofthe stadium
to gather and socialize in a relaxed setting and to converse with others.
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street




                 
      
                
                
              
               
              
      
             
               
             
                 
           
                  
              
    
                
               
           
                
                  
             
          
   
      
   
   
25. Thus, while spectators seated in the bleacher sections of the stadium may be assumed to
be watching the game being played, some of those standing and/or Elevated portion of in the
Hawks Nest will not necessarily be watching the game being played, and may have stood or sat
around the tables provided such that they are facing in a direction away from the baseball field,
and, in particular, the batter's box.
26. The area within Memorial Stadium known as the "Hawks Nest" is divided into an upper,
Elevated Section, and a lower section that is essentially at ground level.
27. Plaintiff had reserved a table for himself, his wife, and his grandsons dining in the lower
section of the Hawks Nest.
28. Patrons of the concessions standing and/or seated within the lower section of the Hawks
Nest were, for the most part, protected from injury by foul balls by vertically and horizontally
hung mesh netting. This netting is depicted in Exhibit 1 attached hereto.
29. The area in front ofMemorial Stadium's bleacher seating was also protected by mesh
netting which is hung vertically in front of said seating and horizontally above it to prevent
attendees at the event from being hit by foul balls.
30. There is a portion of the Hawks Nest area near the end ofleft field providing separate
dining from Memorial Stadium bench seating and the lower section of the Hawks Nest where
food and beverages may also be consumed which is not completely or adequately protected, in
that it is covered from above by protective mesh netting, but is not equipped with vertically-
hung protective mesh netting. This section of the Hawks Nest at the end ofleft field is referred
to herein after as the "Elevated Section of the Hawks Nest."
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31. The Elevated Section of the Hawks Nest is depicted in Exhibits 2 through 7 attached
hereto.
32. The Elevated Section of the Hawks Nest at the end ofleft field was covered by
horizontally strung mesh netting intended to protect the occupants ofthe area from being hit by
hi-flying foul balls, however the Elevated Section of the Hawks Nest was not protected by
vertically-hung protective mesh netting.
33. The presence ofvertically-hung protective mesh netting in all areas other than the
Elevated Section of the Hawks Nest acted both as an implicit warning that line-drive foul balls
were likely to be hit into the areas so protected, but for said protective netting, and as an implicit
determination by the Defendants that line-drive foul balls would not enter the unprotected
portion ofthe Elevated Section of the Hawks Nest.
34. Although all of the other areas to the left of the field were covered by vertically strung
mesh netting to prevent those within the confmes ofMemorial Stadium, including the Plaintiff,
from being hit by "line-drive" foul balls, the area in front of the Elevated Section of the Hawks
Nest, or at least in the vicinity ofthe Elevated Section of the Hawks Nest occupied by the
Plaintiff and his family, was not protected by vertically-strung mesh netting.
35. The placing ofprotective mesh netting over the Elevated Section ofthe Hawks Nest, but
not in front of it, created a false sense of security.
36. While it was not foreseeable to the general public that there was a danger ofhard-hit "line
drive" foul balls entering through the front of the Elevated Section ofthe Hawks Nest at the end
of left field, it was foreseeable to the Defendants by virtue of their superior knowledge ofthe
physical aspects of the games, the dimensions ofMemorial Stadium, the distances involved
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
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within the baseball field, the physical properties of a batted ball (such as trajectory, velocity,
force and mass), statistics maintained by professional organizations to which the Defendants had
easy access, the long experience that the owners and employees of the Defendants had in
observing the flight ofbatted balls within the Stadium and other information unknown to the
layman that a hard-hit "line drive" foul ball entering the Elevated Section of the Hawks Nest
posed a great risk of serious injury to those standing and/or seated within.
37. The fact that the vertically-hung protective mesh netting had been discontinued at the
Elevated Section of the Hawks Nest gave the impression to those within that section, including
the Plaintiff, that the owners and operators ofthe game and Memorial Stadium had made a
careful and studied determination that those at that Elevated Section of the Hawks Nest were not
in danger of being hit by line-drive foul balls.
38. To those within the confines ofMemorial Stadium, including the Plaintiff, it appeared
that those responsible for the safety of attendees had determined that, while a high-flying foul
ball might fall onto the Elevated Section ofthe Hawks Nest, a line-drive foul ball would fall to
earth before reaching the open front of that section.
39. The Defendants had furnished the Elevated Section of the Hawks Nest with circular tables
and configured the seating within the Elevated Section of the Hawks Nest such that the Elevated
Section's occupants could safely stand and/or sit around the table while they were consuming
food and beverages, as opposed to configuring the seating so that the patrons were at all times
facing and observing the game being played.
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40. The configuration of the Elevated Section of the Hawks Nest was such that it invited its
occupants to take their eyes off of the game and enjoy the companionship of their family or
friends in attendance with them in convivial and safe surroundings.
41. Having so furnished and configured the circular tables and chairs in the Elevated Section
of the Hawks Nest, the Defendants knew or should have known that, due to the configuration of
the tables and seating, while some patrons stood or seated themselves in the Elevated Section of
the Hawks Nest so that they were in a position to watch the game being played, some stood or
seated themselves in that section such that those attendees would not necessarily be watching the
game being played.
42. Notwithstanding the foregoing, those within the confines ofMemorial Stadium, including
the Plaintiff, were encouraged and solicited to use the Elevated Section ofthe Hawks Nest for
eating, drinking, and conversation with others that foreseeably would take the attendees'
immediate attention from the game and, concomitantly, the direction of thrown or batted balls.
43. For all practical purposes, those within the confmes of Memorial Stadium were lured into
a trap presented by the unprotected Elevated Section ofthe Hawks Nest.
44. Both the standing and/or seating arrangements in the Elevated Section of the Hawks Nest
and the absence ofvertically-hung protective mesh netting in that section would allow a
reasonable person to draw the conclusion that he or she was not at risk ofbeing hit by line-drive
foul balls.
45. Consequently, both the standing and/or seating arrangements in the Elevated Section of
the Hawks Nest and the absence ofvertically-hung protective mesh netting in that section added
to the false sense of security given to those within that section, including the Plaintiff.
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
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46. It was therefore both foreseeable to the Defendants that some of the occupants ofthe
Elevated Section of the Hawks Nest would be facing away from, and not watching, the game
being played, and foreseeable that the Defendants must provide both vertical and horizontal
protective mesh netting to the area to prevent its occupants from being struck unawares by foul
balls.
47. During the 5th inning of the game, Plaintiff asked the waitress serving him and his family
members to hold their table in the lower section of the Hawks Nest protected by vertically-hung
mesh netting, because he and his wife were taking the grandchildren up to the Elevated Section
ofthe Hawks Nest.
48. Plaintiff and his family members congregated in the Elevated Section of the Hawks Nest
for about ten minutes. During this period of time, the Plaintiffwas standing and/or was seated
so that his view was ofGlenwood Street, and not the game.
49. For the foregoing reasons, Plaintiff reasonably inferred from the absence ofvertically-
hung protecting mesh netting, and the configuration ofchairs and circular tables, that the owners
and operators ofMemorial Stadium and the organizers ofthe game had determined that he and
his family were not at risk ofbeing hit by a line-drive foul ball while congregated in the
Elevated Section of the Hawks Nest, and that it was safe for them to stand and or sit themselves
around the circular table, relax, and enjoy one another's companionship and to safely look away
from the game being played without having to maintain constant vigilance to protect themselves
from injury.
50. After the Plaintiff and his family had been congregated in the Elevated Section of the
Hawks Nest for approximately ten minutes, Plaintiffheard what sounded like a hit baseball and
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
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audience "commotion" such as might be expected when a batter hits a home run or other
significant hit. This caused Plaintiff to turn his head approximately 45% towards the playing
field, essentially as a reflex, never fearing that there was any danger that he would be hit by the
ball.
51. The hit, in fact, was a line-drive foul ball that penetrated the unprotected front of the
Elevated Section ofthe Hawks Nest.
52. The timing ofthe Plaintiff's head turn and the unknown proximity of the line-drive foul
ball to the Plaintiffwere such that Plaintiffwas completely unaware that the ball was headed
directly towards him.
53. It was therefore impossible for the Plaintiff to have foreseen that the baseball was about to
strike him in the eye.
54. The line-drive foul ball struck Plaintiff directly in the socket ofhis right eye, throwing
him backwards onto his knees.
55. Plaintiffs eye immediately began bleeding profusely.
56. Plaintiffwas taken to the Emergency Room and S1. Alphonsus Regional Medical Center
in Boise, Idaho.
57. Plaintiffwas taken into surgery and underwent four hours of surgery, at the conclusion of
which time the attending physician informed the Plaintiff and his wife that his eye could not be
saved and should be taken out.
58. Plaintiff declined to have his eye removed at that time given the horror ofthe situation.
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59. Within a matter ofdays however, Plaintiff consulted with other specialists and reluctantly
accepted the fact that the damage to his eye was unrepairable and conceded to have it
enucleated.
60. The Plaintiff is now required to use an ocular prosthesis.
61. The Plaintiffwill be required to be refitted with replacement ocular prosthetics and to
have significant medical attention for his injury for the rest ofhis life.
62. The Plaintiffhas suffered a permanent impairment and disability as a result ofthe injury.
63. The conduct of the Defendants was negligent and reckless.
64. As a direct and proximate result of the conduct and breach of duty by of the Defendants,
the Plaintiffhas suffered the loss ofhis right eye.
65. As a direct and proximate result of the conduct and breach of duty by the Defendants,
Plaintiff has sustained special damages including, but not limited to, past and future medical
expenses in the approximate amount of$100,000 or in such amount as may be proven at trial.
66. The loss of the Plaintiffs right eye has interfered with his ability to perform his normal
daily activities and work.
67. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff embarrassment and humiliation.
68. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff extreme and severe emotional distress, mental pain and suffering, and
other general damages in the amount of $2,000,000 or such an amount as may be to be proven at
trial.
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69. Plaintiff has been required to retain the services of Seiniger Law Offices, P.A. and should
be awarded his costs and attorneys fees incurred herein pursuant Idaho Code §12-121, and 12-
123.
PRAYER FOR RELIEF
WHEREFORE, Plaintiffprays for relief as set forth hereafter.
1. Judgment for Plaintiffs special and general damages.
2. Plaintiffs costs and attorneys fees pursuant to Idaho Rule of Civil Procedure 54
and Idaho Code §12-121, and §12-123.
3. For such other and further relief as may be just and equitable.
Dated June 22, 2010.
~~~
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
DEMAND FOR JURy TRIAL
Plaintiff demands a jury trial on all issues in this case.
Dated June 22, 2010.
~
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
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CERTIFICATE OF SERVICE
I CERTIFY that on June 22,2010, I caused a true and correct copy ofthe foregoing
document to be transmitted via hand delivery machine to:
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, et. ai.
Defendants
Case No. CV PI 0920924
MEMORANDUM IN SUPPORT OF
PLAINTIFF'S MOTION TO FILE
FOURTH AMENDED COMPLAINT
Comes now the Plaintiff, by and through counsel, and submits the following in support
of his motion to file a fourth amended complaint. LR.Civ.P. 15(a) provides that a party may
amend a pleading by leave of court or by written consent of the adverse party and that leave
shall be freely given when justice so requires.
This motion is filed due to Plaintiffs counsel's office's inadvertence. Plaintiff moved
on June 7, 2010 to file a Third Amended Complaint which did not join any additional parties,
did not allege any additional causes of action. The Third Amended Complaint was to correct
errors contained in the original Complaint and the Second Amended Complaint by revising
several allegations.
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The caption of the Motion to File Third Amended Complaint correctly stated the parties
to be added, as did the Another Summons issued on June 8, 2010, as did the Stipulation to File
Third Amended Complaint. Unfortunately, due to a drafting error, the pleading entitled "Third
Amended Complaint" as filed was simply the Second Amended Complaint with the title
changed to "Third Amended Complaint". The "Third Amended Complaint" failed to contain
the changes that required the amendment ofPlaintiffs operative complaint and which were the
subject of the stipulation by Defendants' counsel. Consequently, Plaintiff brings this motion to
file a Fourth Amended Complaint to correct that error. The Fourth Amended Complaint
attached hereto is the correct pleading.
CONCLUSION
Based upon the stipulation of the Defendants who have appeared in this case, and good
cause appearing therefore, Plaintiff respectfully requests that his motion to file a Fourth
Amended Complaint be granted.
Resp fully submitted June 22,2010.
Wm. Breck elmger, Jr.
Attorney for Plaintiff
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CERTIFICATE OF SERVICE
On June3Jt.,.2010, I caused a true and correct copy of the foregoing document to be served by Ll
fax ~nd delivery upon:
Josh Evett
ELAM & BURKE, P.A.
251 East Front Street Suite 300




Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Case No. CV PI 0920924
FOURTH AMENDED COMPLAINT
AND DEMAND FOR JURY TRIAL
Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball,
d.b.a. Boise Baseball Club d.b.a Boise Hawks
Baseball Club LLC, db.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation db.a Boise Baseball, d.b.a. Boise
Baseball Club db.a Boise Hawks Baseball
Club LLC, d.b.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name ofBoise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc., a
New York Corporation, Diamond Sport Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.h.a. Ch2M
Hill, Ch2M Hill Constructors, Inc. d.b.a.
Ch2M Hill, Ch2M Hill E&C, Inc. db.a.
Ch2M Hill, Ch2M Hill Engineers, Inc. db.a.
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street
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Ch2M Hill, Ch2M Hill Industrial Design and
Construction, an
assumed business name ofCh2M Engineers,
Inc., Ch2M Hill, aforeign corporation doing
business in Idaho under the name ofCh2M
Hill, William Cord Pereira, Robert Pereira,




1. This District Court has jurisdiction of this matter in pursuant Idaho Code §1-705 and the
amount in controversy exceeds $10,000.
2. The Plaintiff, Bud Rountree, is now and at all relevant times herein was a resident in the
City ofEagle, Ada County, Idaho.
3. Defendant Boise Baseball, LLC db.a Boise Baseball, db.a. Boise Baseball Club db.a
Boise Hawks Baseball Club LLC is a Delaware Corporation doing business at all relevant times
herein in Ada County.
4. Defendant Boise Hawks Baseball Club LLC is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
5. Defendant Home Plate Food Services, LLC, is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
6. Defendant Boise Hawks Baseball Club LLC is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
7. John Does I through X whose true identities are unknown, are individuals or entities that
designed, owned, leased, operated, maintained or were otherwise responsible for the operation
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of the Memorial Stadium located in Boise, Idaho, or were the agents, representatives,
subcontractors of, consultants for, successors in interest of, directors of, officers of, employees
of the entities that designed, owned, leased, operated, maintained or were otherwise responsible
for the operation of the Memorial Stadium located in Boise, Idaho or otherwise unknown
individuals or entities responsible for the acts committed herein doing business at all relevant
times herein in Ada County.
8. Venue lies in this Court under Idaho Code §5-404.
STATEMENT OF FACTS
9. Memorial Stadium is located 5600 Glenwood, Garden City, ill 83714.
10. At all relevant times herein, baseball games were conducted within Memorial Stadium for
profit.
11. It is unknown to the Plaintiffs exactly how responsibility for the safety, design, operation,
maintenance, and inspection ofMemorial Stadium, the planning for the conduct of baseball
games at Memorial Stadium, and the configuration ofthe area in which food and beverages are
sold and consumed is divided amongst the Defendants, and, therefore, Plaintiff alleges all acts of
negligence and recklessness against all Defendants until such time as discovery reveals, or proof
is established, that the Defendants were not acting in concert as a joint enterprise.
12. Upon information and belief, the Defendants, between them, owned, operated, designed,
maintained, inspected, planned for and determined the safety needs of, conducted baseball
games and other events within, and otherwise were in control of Memorial Stadium and
everything furnished within it.
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13. The Defendants conducted such events within Memorial Stadium for profit by inviting
members of the public to purchase the right to enter Memorial Stadium to view said games and
participate in other activities being conducted therein for profit therein, including the purchase
and consumption of food and beverages and socializing within Memorial Stadium while not
watching the game being played therein.
14. The Defendants knew, or in the exercise of reasonable care should have known, of the
risks to those within the confines of Memorial Stadium, including the Plaintiff, occasioned by
the nature ofthe game ofbaseball and the design and configuration ofMemorial Stadium and
the furnishings therein, including the chairs and tables located within the areas ofMemorial
Stadium dedicated to the sale and consumption of food and beverages.
15. The Defendants knew, or in the exercise of reasonable care should have known, that
attendees at Memorial Stadium, while generally referred to as "spectators" included individuals
who had purchased the right to enter Memorial Stadium but who foreseeably would not be
watching the baseball game being played at all times.
16. Chief amongst the risks to those within the confmes ofMemorial Stadium was the
foreseeable risk that they might be injured by being hit by "foul balls" at such times as baseball
games were being played.
17. The Defendants, being in the business ofoperating a baseball stadium and conducting
baseball games, were in a superior position to ascertain by their own investigation and study, or
by employing engineers, architects, planners or other professional consultants, the physical
attributes ofbatted balls in terms of distance and velocity, and the risks posed to those within the
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confines ofMemorial Stadium by foul balls hit into seating areas, and the means and methods of
necessary to protect them from injury.
18. The Defendants knew, or in the exercise of reasonable care should have known, of the
means and methods that could be employed to minimize, and in some cases eliminate, the risks
to those within the confines ofMemorial Stadium from being hit by foul balls.
19. The Defendants had a duty to exercise reasonable care to minimize, and where possible
eliminate, the risks to those within the confines ofMemorial Stadium, including the Plaintiff,
from being hit by foul balls.
20. Alternatively, as described below, the Defendants voluntarily assumed a duty to exercise
reasonable care to minimize, and where possible to eliminate, the risks to those within the
confines ofMemorial Stadium, including the Plaintiff, from being hit by foul balls.
21. On or about August 13,2008 there was a baseball game (hereinafter referred to as "the
game") in the Memorial Stadium being played by the "Boise Hawks".
22. On or about August 13th 2008, Plaintiff, his wife, and his grandsons, (ages 6 & 7), were
invitees to the Memorial Statement and, for good and valuable consideration, paid and were
admitted into Memorial Stadium.
23. There is an area within Memorial Stadium known as the "Hawks Nest". This area is
provides the opportunity to those within the confines of the stadium to purchase and consume
food and beverages in an area furnished with tables and chairs.
24. In addition to providing a convenient place to observe games being played on the baseball
field, the Hawks Nest is intended to provide an area for those within the confmes ofthe stadium
to gather and socialize in a relaxed setting and to converse with others.
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
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25. Thus, while spectators seated in the bleacher sections of the stadium may be assumed to
be watching the game being played, some ofthose standing and/or Elevated portion of in the
Hawks Nest will not necessarily be watching the game being played, and may have stood or sat
around the tables provided such that they are facing in a direction away from the baseball field,
and, in particular, the batter's box.
26. The area within Memorial Stadium known as the "Hawks Nest" is divided into an upper,
Elevated Section, and a lower section that is essentially at ground level.
27. Plaintiff had reserved a table for himself, his wife, and his grandsons dining in the lower
section of the Hawks Nest.
28. Patrons of the concessions standing and/or seated within the lower section of the Hawks
Nest were, for the most part, protected from injury by foul balls by vertically and horizontally
hung mesh netting. This netting is depicted in Exhibit 1 attached hereto.
29. The area in front ofMemorial Stadium's bleacher seating was also protected by mesh
netting which is hung vertically in front of said seating and horizontally above it to prevent
attendees at the event from being hit by foul balls.
30. There is a portion of the Hawks Nest area near the end ofleft field providing separate
dining from Memorial Stadium bench seating and the lower section of the Hawks Nest where
food and beverages may also be consumed which is not completely or adequately protected, in
that it is covered from above by protective mesh netting, but is not equipped with vertically-
hung protective mesh netting. This section of the Hawks Nest at the end of left field is referred
to herein after as the "Elevated Section of the Hawks Nest."
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31. The Elevated Section of the Hawks Nest is depicted in Exhibits 2 through 7 attached
hereto.
32. The Elevated Section ofthe Hawks Nest at the end ofleft field was covered by
horizontally strung mesh netting intended to protect the occupants ofthe area from being hit by
hi-flying foul balls, however the Elevated Section of the Hawks Nest was not protected by
vertically-hung protective mesh netting.
33. The presence ofvertically-hung protective mesh netting in all areas other than the
Elevated Section of the Hawks Nest acted both as an implicit warning that line-drive foul balls
were likely to be hit into the areas so protected, but for said protective netting, and as an implicit
determination by the Defendants that line-drive foul balls would not enter the unprotected
portion ofthe Elevated Section of the Hawks Nest.
34. Although all of the other areas to the left of the field were covered by vertically strung
mesh netting to prevent those within the confines ofMemorial Stadium, including the Plaintiff,
from being hit by "line-drive" foul balls, the area in front of the Elevated Section of the Hawks
Nest, or at least in the vicinity of the Elevated Section ofthe Hawks Nest occupied by the
Plaintiff and his family, was not protected by vertically-strung mesh netting.
35. The placing ofprotective mesh netting over the Elevated Section ofthe Hawks Nest, but
not in front of it, created a false sense of security.
36. While it was not foreseeable to the general public that there was a danger ofhard-hit "line
drive" foul balls entering through the front of the Elevated Section of the Hawks Nest at the end
of left field, it was foreseeable to the Defendants by virtue of their superior knowledge ofthe
physical aspects ofthe games, the dimensions ofMemorial Stadium, the distances involved
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street




                
 
                
                
               
    
              
                
                   
             
         
                  
              
                  
                  
           
                
           
                  
                  
                 
             
          
   
      
   
   
within the baseball field, the physical properties of a batted ball (such as trajectory, velocity,
force and mass), statistics maintained by professional organizations to which the Defendants had
easy access, the long experience that the owners and employees ofthe Defendants had in
observing the flight ofbatted balls within the Stadium and other information unknown to the
layman that a hard-hit "line drive" foul ball entering the Elevated Section of the Hawks Nest
posed a great risk of serious injury to those standing and/or seated within.
37. The fact that the vertically-hung protective mesh netting had been discontinued at the
Elevated Section of the Hawks Nest gave the impression to those within that section, including
the Plaintiff, that the owners and operators ofthe game and Memorial Stadium had made a
careful and studied determination that those at that Elevated Section of the Hawks Nest were not
in danger of being hit by line-drive foul balls.
38. To those within the confmes ofMemorial Stadium, including the Plaintiff, it appeared
that those responsible for the safety of attendees had determined that, while a high-flying foul
ball might fall onto the Elevated Section ofthe Hawks Nest, a line-drive foul ball would fall to
earth before reaching the open front of that section.
39. The Defendants had furnished the Elevated Section ofthe Hawks Nest with circular tables
and configured the seating within the Elevated Section of the Hawks Nest such that the Elevated
Section's occupants could safely stand and/or sit around the table while they were consuming
food and beverages, as opposed to configuring the seating so that the patrons were at all times
facing and observing the game being played.
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40. The configuration of the Elevated Section of the Hawks Nest was such that it invited its
occupants to take their eyes offof the game and enjoy the companionship oftheir family or
friends in attendance with them in convivial and safe surroundings.
41. Having so furnished and configured the circular tables and chairs in the Elevated Section
of the Hawks Nest, the Defendants knew or should have known that, due to the configuration of
the tables and seating, while some patrons stood or seated themselves in the Elevated Section of
the Hawks Nest so that they were in a position to watch the game being played, some stood or
seated themselves in that section such that those attendees would not necessarily be watching the
game being played.
42. Notwithstanding the foregoing, those within the confmes ofMemorial Stadium, including
the Plaintiff, were encouraged and solicited to use the Elevated Section of the Hawks Nest for
eating, drinking, and conversation with others that foreseeably would take the attendees'
immediate attention from the game and, concomitantly, the direction ofthrown or batted balls.
43. For all practical purposes, those within the confmes of Memorial Stadium were lured into
a trap presented by the unprotected Elevated Section ofthe Hawks Nest.
44. Both the standing and/or seating arrangements in the Elevated Section of the Hawks Nest
and the absence ofvertically-hung protective mesh netting in that section would allow a
reasonable person to draw the conclusion that he or she was not at risk ofbeing hit by line-drive
foul balls.
45. Consequently, both the standing and/or seating arrangements in the Elevated Section of
the Hawks Nest and the absence ofvertically-hung protective mesh netting in that section added
to the false sense of security given to those within that section, including the Plaintiff.
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street




                 
                 
          
               
                 
                
                   
               
   
            
                
            
              
                
            
               
              
                   
  
             
               
               
          
   
      
   
   
46. It was therefore both foreseeable to the Defendants that some of the occupants ofthe
Elevated Section of the Hawks Nest would be facing away from, and not watching, the game
being played, and foreseeable that the Defendants must provide both vertical and horizontal
protective mesh netting to the area to prevent its occupants from being struck unawares by foul
balls.
47. During the 5th inning of the game, Plaintiff asked the waitress serving him and his family
members to hold their table in the lower section of the Hawks Nest protected by vertically-hung
mesh netting, because he and his wife were taking the grandchildren up to the Elevated Section
ofthe Hawks Nest.
48. Plaintiff and his family members congregated in the Elevated Section of the Hawks Nest
for about ten minutes. During this period of time, the Plaintiffwas standing and/or was seated
so that his view was ofGlenwood Street, and not the game.
49. For the foregoing reasons, Plaintiff reasonably inferred from the absence ofvertically-
hung protecting mesh netting, and the configuration ofchairs and circular tables, that the owners
and operators ofMemorial Stadium and the organizers ofthe game had determined that he and
his family were not at risk ofbeing hit by a line-drive foul ball while congregated in the
Elevated Section of the Hawks Nest, and that it was safe for them to stand and or sit themselves
around the circular table, relax, and enjoy one another's companionship and to safely look away
from the game being played without having to maintain constant vigilance to protect themselves
from injury.
50. After the Plaintiff and his family had been congregated in the Elevated Section of the
Hawks Nest for approximately ten minutes, Plaintiffheard what sounded like a hit baseball and
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
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audience "commotion" such as might be expected when a batter hits a home run or other
significant hit. This caused Plaintiff to turn his head approximately 45% towards the playing
field, essentially as a reflex, never fearing that there was any danger that he would be hit by the
ball.
51. The hit, in fact, was a line-drive foul ball that penetrated the unprotected front ofthe
Elevated Section of the Hawks Nest.
52. The timing of the Plaintiffs head turn and the unknown proximity ofthe line-drive foul
ball to the Plaintiffwere such that Plaintiffwas completely unaware that the ball was headed
directly towards him.
53. It was therefore impossible for the Plaintiff to have foreseen that the baseball was about to
strike him in the eye.
54. The line-drive foul ball struck Plaintiff directly in the socket ofhis right eye, throwing
him backwards onto his knees.
55. Plaintiffs eye immediately began bleeding profusely.
56. Plaintiff was taken to the Emergency Room and St. Alphonsus Regional Medical Center
in Boise, Idaho.
57. Plaintiffwas taken into surgery and underwent four hours of surgery, at the conclusion of
which time the attending physician informed the Plaintiff and his wife that his eye could not be
saved and should be taken out.
58. Plaintiff declined to have his eye removed at that time given the horror of the situation.
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59. Within a matter of days however, Plaintiff consulted with other specialists and reluctantly
accepted the fact that the damage to his eye was unrepairable and conceded to have it
enucleated.
60. The Plaintiff is now required to use an ocular prosthesis.
61. The Plaintiffwill be required to be refitted with replacement ocular prosthetics and to
have significant medical attention for his injury for the rest of his life.
62. The Plaintiffhas suffered a permanent impairment and disability as a result ofthe injury.
63. The conduct of the Defendants was negligent and reckless.
64. As a direct and proximate result of the conduct and breach of duty by of the Defendants,
the Plaintiffhas suffered the loss ofhis right eye.
65. As a direct and proximate result of the conduct and breach of duty by the Defendants,
Plaintiffhas sustained special damages including, but not limited to, past and future medical
expenses in the approximate amount of$100,000 or in such amount as may be proven at trial.
66. The loss of the Plaintiffs right eye has interfered with his ability to perform his normal
daily activities and work.
67. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff embarrassment and humiliation.
68. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff extreme and severe emotional distress, mental pain and suffering, and
other general damages in the amount of $2,000,000 or such an amount as may be to be proven at
trial.





FOURTH AMENDED COMPLAINT AND DEMAND FOR
JURY TRIAL -Page -12
000244
              
                
 
           
               
             
                
          
                  
          
                 
              
                
                 
    
                
       
                
              
                   
 
    
   
   
   
   
      
 .   
69. Plaintiff has been required to retain the services of Seiniger Law Offices, P.A. and should
be awarded his costs and attorneys fees incurred herein pursuant Idaho Code §12-121, and 12-
123.
PRAYER FOR RELIEF
WHEREFORE, Plaintiffprays for relief as set forth hereafter.
1. Judgment for Plaintiffs special and general damages.
2. Plaintiffs costs and attorneys fees pursuant to Idaho Rule of Civil Procedure 54
and Idaho Code §12-121, and §12-123.
3. For such other and further relief as may be just and equitable.
Dated June 22,2010.
W~~
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
DEMAND FOR JURY TRIAL
Plaintiff demands a jury trial on all issues in this case.
Dated June 22, 2010.
~
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
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CERTIFICATE OF SERVICE
I CERTIFY that on June 22,2010, I caused a true and correct copy ofthe foregoing
document to be transmitted via hand delivery machine to:
m. Breck Seiniger
Attorneys for Plainti·.....~
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, et. al.
Defendants
Case No. CV PI 0920924
Motion For Out-Of-State Service Or
Service By Publication
COMES NOW Plaintiff, by and through counsel of record, Wm. Breck Seiniger,
Jr. of Seiniger Law Offices, P. A., and respectfully moves this court for the entry of its
Amended Order For Out-Of-State Service Or Service By Publication allowing
service of process outside the State ofIdaho or by publication pursuant to I.C. §5-515 and
§5-508 to be made upon Defendants Diamond Sports, Inc., a New York Corporation,
Ch2M Hill, Inc. a Florida Corporation d.b.a. Ch2M Hill, Ch2M Hill Constructors, Inc.
db.a. Ch2M Hill, Ch2M Hill E&C, Inc. db.a. Ch2M Hill, Ch2M Hill Engineers, Inc.
db.a. Ch2M Hill, Ch2M Hill Industrial Design and Construction, an assumed business
name of Ch2M Engineers, Inc., Ch2M Hill, a foreign corporation doing business in
Idaho under the name of Ch2M Hill, William Cord Pereira and Robert Pereira. An
Affidavit ofCounsel In Support OfMotion For Service Outside OfState or by Publication
filed herewith supports this motion.
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Dated June 22, 2010.
()
?f-
wID. Breck Seiniger, Jr.
Attorney for Plaintiff
CERTIFICATE OF SERVICE
On June 22,2010, I caused a true and correct copy of the foregoing document to
be served upon the following by the indicated method:
Josh Evett __ 0 R@~IUi U.S. rmtil
ELAM & BURKE, P.A. ~
251 East Front Street Suite 300 -IN
P. O. Box 1539 "7
Boise,ID 83701-1539
Dated June? 2:2010.
wID. Breck Seiniger, Jr.
Attorney for Plaintiff
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Will Breck Seiniger, Jr. (ISB#2387)









IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, et. al.
Defendants
Case No. CV PI 0920924
Affidavit Of William Breck Seiniger
Junior In Support Of Motion For Out-
Of-State Service Or Service By
Publication
Wm. Breck Seiniger, Jr. being first duly sworn upon oath, deposes and says as follows:
1. I am the attorney for Plaintiff in this matter and, as such, have personal
knowledge of the matters contained herein.
2. A Forth Amended Complaint has been filed in this action in the above-entitled
court by Plaintiff against Defendants Diamond Sports, Inc., a New York Corporation,
Ch2M Hill, Inc. a Florida Corporation d.b.a. Ch2M Hill, Ch2M Hill Constructors, Inc.
d. b. a. Ch2M Hill, Ch2M Hill E&C, Inc. d. b. a. Ch2M Hill, Ch2M Hill Engineers, Inc.
d.b.a. Ch2M Hill, Ch2M Hill Industrial Design and Construction, an assumed business
name of Ch2M Engineers, Inc., Ch2M Hill, a foreign corporation doing business in
Idaho under the name ofCh2M Hill, William Cord Pereira and Robert Pereira.





Affidavit In Support Of Motion For Out-Of-State Service Or Service
By Publication - p. 1
000249
:'--", ~ ," . .."", ":\, 
. ~ """, ;  
    l  
    
   
   
   
   
   
  
.M ~ ·,'l,J Pll 
   
.e~~~ 
           
          
  
 
      
          
      
     
 
 
               
               
      
              
            
             
                  
            
             
             
    
   
   
   
   
          
    
3. Service cannot be had upon these additional Defendants within the State of Idaho
for the reason that said Defendants to the best of your affiant's knowledge and belief
cannot be found within the State of Idaho.
5. This Honorable Court has jurisdiction over these additional Defendants in this
matter pursuant to I.e. §5-514 and that the actions described in the Fourth Amended
Complaint occurred in the State of Idaho.
v:g~
Will Breck Seiniger, Jr.
Attorney for Plaintiff
Subscribed and sworn to before me on June 22,2010.
GL -po l-JcJ~~
Notary Public for State of Idaho
Residing at: N4MP~ (PPs-4.f<:1
My Commission Expires: 4If / Z:S/ -a-o, 2-
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CERTIFICATE OF SERVICE
On June 22, 2010, I caused a true and correct copy of the foregoing document to
be served upon the following by the indicated method:
Josh Evett ~~S~.-m;il
ELAM & BURKE, P.A. ~.
251 East Front Street Suite 300 r 01-




Will Breck Seiniger, Jr.
Attorney for Plaintiff
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, et. al.
Defendants
Case No. CV PI 0920924
Amended Order For Out-Or-State
Service Or Service By Publication
UPON reading and filing of Plaintiffs Motion for Service Outside ofState or by
Publication and the Affidavit ofCounsel filed therewith, and it appearing therefrom and
from the Forth Amended Complaint and Demandfor Jury Trial on file herein that a cause
of action exists in favor of the Plaintiff and against Defendants Diamond Sports, Inc., a
New York Corporation, Ch2M Hill, Inc. a Florida Corporation d.b.a. Ch2M Hill, Ch2M
Hill Constructors, Inc. db.a. Ch2M Hill, Ch2M Hill E&C, Inc. db.a. Ch2M Hill, Ch2M
Hill Engineers, Inc. db. a. Ch2M Hill, Ch2M Hill Industrial Design and Construction, an
assumed business name of Ch2M Engineers, Inc., Ch2M Hill, a foreign corporation
doing business in Idaho under the name ofCh2M Hill, William Cord Pereira and Robert
Pereira, on the grounds of acts and omissions committed within the State of Idaho, and
that said defendants are necessary and proper parties to this action, and that their
whereabouts or addresses are presently outside of the State of Idaho to the best of
Plaintiffs Counsel's knowledge and belief, and that personal service of process upon
Defendants William Cord Pereira and Robert Pereira cannot be made within the State of





Amended Order For Out-Or-State Service Or Service By




NO. __ ...,il'Tri:'_-'~_ 
 FI  I    
   
"t!k~,1mrn~ 
           




     
 
     
    
     
              
             
                
               
             
   .b.        .b.     
   . b            
            
               
               
              
               
             
              
    
   
   
   
   
        
   
Idaho, and an Another Summons having been issued and remaining outstanding and
unserved,
NOW, THEREFORE, IT IS HEREBY ORDERED that personal service of
process including copies ofthe Another Summons and the Forth Amended Complaint and
Demand for Jury Trial filed in this action be made upon Defendants Diamond Sports,
Inc., a New York Corporation, Ch2M Hill, Inc. a Florida Corporation d.b.a. Ch2M Hill,
Ch2M Hill Constructors, Inc. db.a. Ch2M Hill, Ch2M Hill E&C, Inc. db.a. Ch2M Hill,
Ch2M Hill Engineers, Inc. db.a. Ch2M Hill, Ch2M Hill Industrial Design and
Construction, an assumed business name ofCh2M Engineers, Inc., Ch2M Hill, aforeign
corporation doing business in Idaho under the name ofCh2M Hill, William Cord Pereira
and Robert Pereira by a process server located in whatever state those defendants or any
of them may be found or by publication.
DATED: This~ day of June, 2010.
~
District Judge
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CERTIFICATE OF SERVICE
~
On June 21L, 2010, I caused a true and correct copy of the foregoing document to
be served upon the following by the indicated method:
Josh Evett 1-Regular U.S. mail
ELAM & BURKE, P.A.
251 East Front Street Suite 300
P. O. Box 1539
Boise,ID 83701-1539











LJ Fax: (208) 345-4700
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, et. al.
Defendants
Case No. CV PI 0920924
ORDER GRANTING MOTION To FILE
FOURTH AMENDED COMPLAINT
This matter coming before the Court upon the motion of the Plaintiff to file a Fourth Amended
Complaint and the parties that have presently appeared in this case having stipulated to the relief
sought by the motion, and good cause appearing, now, therefore, IT IS HEREBY ORDERED
that said motion be and hereby is granted.
Dated this;>3day of June, 2010.
he Honorable Darla Williamson
District Judge
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CERTIFICATE OF SERVICE
On June t.3 ,2010 I caused a true and correct copy of the foregoing document to be served
upon the following by the indicated method:
Josh Evett PiRegular U.S. mail
ELAM & BURKE, P.A.
251 East Front Street Suite 300
P. O. Box 1539
Boise,ID 83701-1539
wmBreck Seiniger, Jr. (ISB#2387)





Dated June '1-) ,2010.
JlUfr:lj~
Deputy Clerk of Court
~andDelivery to Seiniger Law
Offices, P.A. Runner
~ Fax: (208) 345-4700
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Case No. CV PI 0920924
FOURTH AMENDED COMPLAINT
AND DEMAND FOR JURY TRIAL
Boise Baseball, LLC, a Delaware Limited
Liability Corporation d.b.a Boise Baseball,
db.a. Boise Baseball Club db.a Boise Hawks
Baseball Club LLC, d b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation db.a Boise Baseball, db.a. Boise
Baseball Club db.aBotse Hawks Baseball
Club LLC, db.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name ofBoise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc., a
New York Corporation, Diamond Sport Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.h.a. Ch2M
Hill, Ch2M Hill Constructors, Inc. db.a.
Ch2M Hill, Ch2M Hill E&C, Inc. db.a.
Ch2M Hill, Ch2M Hill Engineers, Inc. db.a.
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street
Boise, Idaho 83702 JURY TRIAL -Page-l
Voice: (208) 345-1000
Fax: (208) 345-4700 000257
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Ch2M Hill, Ch2M Hill Industrial Design and
Construction, an
assumed business name ofCh2M Engineers,
Inc., Ch2M Hill, aforeign corporation doing
business in Idaho under the name ofCh2M
Hill, William Cord Pereira, Robert Pereira,




1. This District Court has jurisdiction of this matter in pursuant Idaho Code §1-705 and the
amount in controversy exceeds $10,000.
2. The Plaintiff, Bud Rountree, is now and at all relevant times herein was a resident in the
City of Eagle, Ada County, Idaho.
3. Defendant Boise Baseball, LLC db.a Boise Baseball, db.a. Boise Baseball Club db.a
Boise Hawks Baseball Club LLC is a Delaware Corporation doing business at all relevant times
herein in Ada County.
4. Defendant Boise Hawks Baseball Club LLC is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
5. Defendant Home Plate Food Services, LLC, is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
6. Defendant Boise Hawks Baseball Club LLC is an Idaho Limited Liability Corporation
doing business at all relevant times herein in Ada County.
7. John Does I through X whose true identities are unknown, are individuals or entities that
designed, owned, leased, operated, maintained or were otherwise responsible for the operation
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of the Memorial Stadium located in Boise, Idaho, or were the agents, representatives,
subcontractors of, consultants for, successors in interest of, directors of, officers of, employees
of the entities that designed, owned, leased, operated, maintained or were otherwise responsible
for the operation of the Memorial Stadium located in Boise, Idaho or otherwise unknown
individuals or entities responsible for the acts committed herein doing business at all relevant
times herein in Ada County.
8. Venue lies in this Court under Idaho Code §5-404.
STATEMENT OF FACTS
9. Memorial Stadium is located 5600 Glenwood, Garden City, ID 83714.
10. At all relevant times herein, baseball games were conducted within Memorial Stadium for
profit.
11. It is unknown to the Plaintiffs exactly how responsibility for the safety, design, operation,
maintenance, and inspection of Memorial Stadium, the planning for the conduct of baseball
games at Memorial Stadium, and the configuration of the area in which food and beverages are
sold and consumed is divided amongst the Defendants, and, therefore, Plaintiff alleges all acts of
negligence and recklessness against all Defendants until such time as discovery reveals, or proof
is established, that the Defendants were not acting in concert as a joint enterprise.
12. Upon information and belief, the Defendants, between them, owned, operated, designed,
maintained, inspected, planned for and determined the safety needs of, conducted baseball
games and other events within, and otherwise were in control of Memorial Stadium and
everything furnished within it.
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13. The Defendants conducted such events within Memorial Stadium for profit by inviting
members of the public to purchase the right to enter Memorial Stadium to view said games and
participate in other activities being conducted therein for profit therein, including the purchase
and consumption of food and beverages and socializing within Memorial Stadium while not
watching the game being played therein.
14. The Defendants knew, or in the exercise of reasonable care should have known, of the
risks to those within the confines of Memorial Stadium, including the Plaintiff, occasioned by
the nature of the game of baseball and the design and configuration of Memorial Stadium and
the furnishings therein, including the chairs and tables located within the areas ofMemorial
Stadium dedicated to the sale and consumption of food and beverages.
15. The Defendants knew, or in the exercise of reasonable care should have known, that
attendees at Memorial Stadium, while generally referred to as "spectators" included individuals
who had purchased the right to enter Memorial Stadium but who foreseeably would not be
watching the baseball game being played at all times.
16. Chief amongst the risks to those within the confines of Memorial Stadium was the
foreseeable risk that they might be injured by being hit by "foul balls" at such times as baseball
games were being played.
17. The Defendants, being in the business of operating a baseball stadium and conducting
baseball games, were in a superior position to ascertain by their own investigation and study, or
by employing engineers, architects, planners or other professional consultants, the physical
attributes ofbatted balls in terms of distance and velocity, and the risks posed to those within the
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confines of Memorial Stadium by foul balls hit into seating areas, and the means and methods of
necessary to protect them from injury.
18. The Defendants knew, or in the exercise of reasonable care should have known, of the
means and methods that could be employed to minimize, and in some cases eliminate, the risks
to those within the confines of Memorial Stadium from being hit by foul balls.
19. The Defendants had a duty to exercise reasonable care to minimize, and where possible
eliminate, the risks to those within the confines of Memorial Stadium, including the Plaintiff,
from being hit by foul balls.
20. Alternatively, as described below, the Defendants voluntarily assumed a duty to exercise
reasonable care to minimize, and where possible to eliminate, the risks to those within the
confines of Memorial Stadium, including the Plaintiff, from being hit by foul balls.
21. On or about August 13,2008 there was a baseball game (hereinafter referred to as ''the
game") in the Memorial Stadium being played by the "Boise Hawks".
22. On or about August 13th 2008, Plaintiff, his wife, and his grandsons, (ages 6 & 7), were
invitees to the Memorial Statement and, for good and valuable consideration, paid and were
admitted into Memorial Stadium.
23. There is an area within Memorial Stadium known as the "Hawks Nest". This area is
provides the opportunity to those within the confines of the stadium to purchase and consume
food and beverages in an area furnished with tables and chairs.
24. In addition to providing a convenient place to observe games being played on the baseball
field, the Hawks Nest is intended to provide an area for those within the confines of the stadium
to gather and socialize in a relaxed setting and to converse with others.
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street
Boise, Idaho 83702 JURY TRIAL -Page-5
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25. Thus, while spectators seated in the bleacher sections of the stadium may be assumed to
be watching the game being played, some of those standing and/or Elevated portion of in the
Hawks Nest will not necessarily be watching the game being played, and may have stood or sat
around the tables provided such that they are facing in a direction away from the baseball field,
and, in particular, the batter's box.
26. The area within Memorial Stadium known as the "Hawks Nest" is divided into an upper,
Elevated Section, and a lower section that is essentially at ground level.
27. Plaintiff had reserved a table for himself, his wife, and his grandsons dining in the lower
section of the Hawks Nest.
28. Patrons of the concessions standing and/or seated within the lower section of the Hawks
Nest were, for the most part, protected from injury by foul balls by vertically and horizontally
hung mesh netting. This netting is depicted in Exhibit 1 attached hereto.
29. The area in front ofMemorial Stadium's bleacher seating was also protected by mesh
netting which is hung vertically in front of said seating and horizontally above it to prevent
attendees at the event from being hit by foul balls.
30. There is a portion of the Hawks Nest area near the end ofleft field providing separate
dining from Memorial Stadium bench seating and the lower section of the Hawks Nest where
food and beverages may also be consumed which is not completely or adequately protected, in
that it is covered from above by protective mesh netting, but is not equipped with vertically-
hung protective mesh netting. This section of the Hawks Nest at the end ofleft field is referred
to herein after as the "Elevated Section of the Hawks Nest."
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31. The Elevated Section of the Hawks Nest is depicted in Exhibits 2 through 7 attached
hereto.
32. The Elevated Section of the Hawks Nest at the end ofleft field was covered by
horizontally strung mesh netting intended to protect the occupants of the area from being hit by
hi-flying foul balls, however the Elevated Section of the Hawks Nest was not protected by
vertically-hung protective mesh netting.
33. The presence ofvertically-hung protective mesh netting in all areas other than the
Elevated Section of the Hawks Nest acted both as an implicit warning that line-drive foul balls
were likely to be hit into the areas so protected, but for said protective netting, and as an implicit
determination by the Defendants that line-drive foul balls would not enter the unprotected
portion of the Elevated Section of the Hawks Nest.
34. Although all of the other areas to the left of the field were covered by vertically strung
mesh netting to prevent those within the confines of Memorial Stadium, including the Plaintiff,
from being hit by "line-drive" foul balls, the area in front of the Elevated Section of the Hawks
Nest, or at least in the vicinity of the Elevated Section of the Hawks Nest occupied by the
Plaintiff and his family, was not protected by vertically-strung mesh netting.
35. The placing ofprotective mesh netting over the Elevated Section of the Hawks Nest, but
not in front of it, created a false sense of security.
36. While it was not foreseeable to the general public that there was a danger of hard-hit "line
drive" foul balls entering through the front of the Elevated Section of the Hawks Nest at the end
of left field, it was foreseeable to the Defendants by virtue of their superior knowledge of the
physical aspects of the games, the dimensions ofMemorial Stadium, the distances involved
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
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within the baseball field, the physical properties of a batted ball (such as trajectory, velocity,
force and mass), statistics maintained by professional organizations to which the Defendants had
easy access, the long experience that the owners and employees of the Defendants had in
observing the flight ofbatted balls within the Stadium and other information unknown to the
layman that a hard-hit "line drive" foul ball entering the Elevated Section of the Hawks Nest
posed a great risk of serious injury to those standing and/or seated within.
37. The fact that the vertically-hung protective mesh netting had been discontinued at the
Elevated Section of the Hawks Nest gave the impression to those within that section, including
the Plaintiff, that the owners and operators of the game and Memorial Stadium had made a
careful and studied determination that those at that Elevated Section of the Hawks Nest were not
in danger ofbeing hit by line-drive foul balls.
38. To those within the confines of Memorial Stadium, including the Plaintiff, it appeared
that those responsible for the safety of attendees had determined that, while a high-flying foul
ball might fall onto the Elevated Section of the Hawks Nest, a line-drive foul ball would fall to
earth before reaching the open front of that section.
39. The Defendants had furnished the Elevated Section of the Hawks Nest with circular tables
and configured the seating within the Elevated Section of the Hawks Nest such that the Elevated
Section's occupants could safely stand and/or sit around the table while they were consuming
food and beverages, as opposed to configuring the seating so that the patrons were at all times
facing and observing the game being played.
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40. The configuration of the Elevated Section of the Hawks Nest was such that it invited its
occupants to take their eyes off of the game and enjoy the companionship of their family or
friends in attendance with them in convivial and safe surroundings.
41. Having so furnished and configured the circular tables and chairs in the Elevated Section
of the Hawks Nest, the Defendants knew or should have known that, due to the configuration of
the tables and seating, while some patrons stood or seated themselves in the Elevated Section of
the Hawks Nest so that they were in a position to watch the game being played, some stood or
seated themselves in that section such that those attendees would not necessarily be watching the
game being played.
42. Notwithstanding the foregoing, those within the confines of Memorial Stadium, including
the Plaintiff, were encouraged and solicited to use the Elevated Section of the Hawks Nest for
eating, drinking, and conversation with others that foreseeably would take the attendees'
immediate attention from the game and, concomitantly, the direction of thrown or batted balls.
43. For all practical purposes, those within the confines of Memorial Stadium were lured into
a trap presented by the unprotected Elevated Section of the Hawks Nest.
44. Both the standing and/or seating arrangements in the Elevated Section of the Hawks Nest
and the absence ofvertically-hung protective mesh netting in that section would allow a
reasonable person to draw the conclusion that he or she was not at risk ofbeing hit by line-drive
foul balls.
45. Consequently, both the standing and/or seating arrangements in the Elevated Section of
the Hawks Nest and the absence ofvertically-hung protective mesh netting in that section added
to the false sense of security given to those within that section, including the Plaintiff.
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street




                 
                 
          
               
                 
                
                   
               
   
            
                
            
              
               
            
               
              
                   
  
             
               
               
          
   
      
   
   
46. It was therefore both foreseeable to the Defendants that some of the occupants of the
Elevated Section of the Hawks Nest would be facing away from, and not watching, the game
being played, and foreseeable that the Defendants must provide both vertical and horizontal
protective mesh netting to the area to prevent its occupants from being struck unawares by foul
balls.
47. During the 5th inning of the game, Plaintiff asked the waitress serving him and his family
members to hold their table in the lower section of the Hawks Nest protected by vertically-hung
mesh netting, because he and his wife were taking the grandchildren up to the Elevated Section
of the Hawks Nest.
48. Plaintiff and his family members congregated in the Elevated Section of the Hawks Nest
for about ten minutes. During this period of time, the Plaintiffwas standing and/or was seated
so that his view was of Glenwood Street, and not the game.
49. For the foregoing reasons, Plaintiff reasonably inferred from the absence ofvertically-
hung protecting mesh netting, and the configuration of chairs and circular tables, that the owners
and operators of Memorial Stadium and the organizers of the game had determined that he and
his family were not at risk of being hit by a line-drive foul ball while congregated in the
Elevated Section of the Hawks Nest, and that it was safe for them to stand and or sit themselves
around the circular table, relax, and enjoy one another's companionship and to safely look away
from the game being played without having to maintain constant vigilance to protect themselves
from injury.
50. After the Plaintiff and his family had been congregated in the Elevated Section of the
Hawks Nest for approximately ten minutes, Plaintiff heard what sounded like a hit baseball and
Seiniger Law Offices, P.A. FOURTH AMENDED COMPLAINT AND DEMAND FOR
942 Myrtle Street




                
                
             
                
 
                 
                
                
    
               
                
            
            
               
                
                  
                   
               
              
  
                
               
          
   
       
   
   
audience "commotion" such as might be expected when a batter hits a home run or other
significant hit. This caused Plaintiff to tum his head approximately 45% towards the playing
field, essentially as a reflex, never fearing that there was any danger that he would be hit by the
ball.
51. The hit, in fact, was a line-drive foul ball that penetrated the unprotected front of the
Elevated Section of the Hawks Nest.
52. The timing of the Plaintiffs head tum and the unknown proximity of the line-drive foul
ball to the Plaintiffwere such that Plaintiffwas completely unaware that the ball was headed
directly towards him.
53. It was therefore impossible for the Plaintiff to have foreseen that the baseball was about to
strike him in the eye.
54. The line-drive foul ball struck Plaintiff directly in the socket of his right eye, throwing
him backwards onto his knees.
55. Plaintiffs eye immediately began bleeding profusely.
56. Plaintiff was taken to the Emergency Room and St. Alphonsus Regional Medical Center
in Boise, Idaho.
57. Plaintiffwas taken into surgery and underwent four hours of surgery, at the conclusion of
which time the attending physician informed the Plaintiff and his wife that his eye could not be
saved and should be taken out.
58. Plaintiff declined to have his eye removed at that time given the horror of the situation.
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59. Within a matter of days however, Plaintiff consulted with other specialists and reluctantly
accepted the fact that the damage to his eye was unrepairable and conceded to have it
enucleated.
60. The Plaintiff is now required to use an ocular prosthesis.
61. The Plaintiffwill be required to be refitted with replacement ocular prosthetics and to
have significant medical attention for his injury for the rest of his life.
62. The Plaintiff has suffered a permanent impairment and disability as a result of the injury.
63. The conduct of the Defendants was negligent and reckless.
64. As a direct and proximate result of the conduct and breach of duty by of the Defendants,
the Plaintiff has suffered the loss of his right eye.
65. As a direct and proximate result of the conduct and breach of duty by the Defendants,
Plaintiffhas sustained special damages including, but not limited to, past and future medical
expenses in the approximate amount of$100,000 or in such amount as may be proven at trial.
66. The loss of the Plaintiffs right eye has interfered with his ability to perform his normal
daily activities and work.
67. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff embarrassment and humiliation.
68. The negligence and recklessness of the Defendants and the loss of the Plaintiffs right eye
has caused the Plaintiff extreme and severe emotional distress, mental pain and suffering, and
other general damages in the amount of $2,000,000 or such an amount as may be to be proven at
trial.
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69. Plaintiff has been required to retain the services of Seiniger Law Offices, P .A. and should
be awarded his costs and attorneys fees incurred herein pursuant Idaho Code §12-121, and 12-
123.
PRAYER FOR RELIEF
WHEREFORE, Plaintiffprays for relief as set forth hereafter.
1. Judgment for Plaintiff's special and general damages.
2. Plaintiff's costs and attorneys fees pursuant to Idaho Rule of Civil Procedure 54
and Idaho Code §12-121, and §12-123.
3. For such other and further relief as may be just and equitable.
Dated June 22,2010.
W~~
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
DEMAND FOR JURY TRIAL
Plaintiff demands a jury trial on all issues in this case.
Dated June 22, 2010.
~
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
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CERTIFICATE OF SERVICE
I CERTIFY that on June 22,2010, I caused a true and correct copy ofthe foregoing
document to be transmitted via hand delivery machine to:
m. Breck Seiniger
Attorneys for Plaint~l-~
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JUN 2 5 2010
J. DAVID NAVARRO, Clerk
ByA,yARDEN
DEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, a Delaware Limited
Liability Corporation db.a Boise Baseball,
db.a. Boise Baseball Club d.b.a Boise Hawks
Baseball Club LLC, db.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation d.b.ttBoise Baseball, db.a. Boise
Baseball Club db.a Boise Hawks Baseball
Club LLC, db.a Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name ofBoise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho general
business corporation Diamond Sports, Inc., a
New York Corporation, Diamond Sport Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
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Hill, Ch2M Hill Constructors, Inc. db. a.
Ch2M Hill, Ch2M Hill E&C, Inc. db.a.
Ch2M Hill, Ch2M Hill Engineers, Inc. db.a.
Ch2M Hill, Ch2M Hill Industrial Design and
Construction, an
assumed business name ofCh2M Engineers,
Inc., Ch2M Hill, aforeign corporation doing
business in Idaho under the name ofCh2M
Hill, William Cord Pereira, Robert Pereira,
John Does I through XX whose true identities
are unknown.
Defendants
NOTICE: YOU AND EACH OF YOU HAVE BEEN SUED BY THE ABOVE-NAMED
PLAINTIFF. THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT
FURTHER NOTICE UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
TO: Each of the following:
• Wright Brothers, The Building Company, an Idaho General Business Corporation
• Triple P, Inc. an Idaho General Business Corporation
• Diamond Sports, Inc., a New York Corporation
• Diamond Sport Corp. an Idaho Corporation
• Diamond Sports Management And Development, LLC, an Idaho Limited Liability
Corporation
• Ch2M Hill, Inc. a Florida Corporation d.b.a. Ch2M Hill
• Ch2M Hill Constructors, Inc. db.a. Ch2M Hill
• Ch2M Hill E&C, Inc. db.a. Ch2M Hill
• Ch2M Hill Engineers, Inc. db.a. Ch2M Hill
• Ch2M Hill Industrial Design and Construction, an assumed business name ofCh2M
Engineers, Inc.
• Ch2M Hill, aforeign corporation doing business in Idaho under the name ofCh2M
Hill
• William Cord Pereira
• Robert Pereira
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• Boise Baseball, LLC, a Delaware Limited Liability Corporation db.a. Boise Baseball,
db.a. Boise Baseball Club db.a. Boise Hawks Baseball Club LLC, db.a. Boise Hawks
• Boise Baseball, LLC, an Idaho Limited Liability Corporation db.a. Boise Baseball,
db.a. Boise Baseball Club db.a. Boise Hawks Baseball Club LLC, d.b.a. Boise Hawks
• Boise Hawks Baseball Club LLC an assumed business name ofBoise Baseball LLC
• Home Plate Food Services, LLC, an Idaho Limited Liability Corporation
• Memorial Stadium, Inc.
You are hereby notified that in order to defend this lawsuit, an appropriate written
response must be filed with the above designated court within 20 days after service of this
Summons on you. If you fail to so respond the court may enter judgment against you as
demanded by the plaintiff(s) in the Complaint.
A copy of the Fourth Amended Complaint is served with this Another Summons. If you
wish to seek the advice of or representation by an attorney in this matter, you should do so
promptly so that your written response, if any, may be filed in time and other legal rights
protected.
An appropriate written response requires compliance with Rule IO(a)(I) and other Idaho
Rules of Civil Procedure and shall also include:
1. The title and number of this case.
2. If your response is an Answer to the Complaint, it must contain admissions or denials
of the separate allegations of the Complaint and other defenses you may claim.
3. Your signature, mailing address and telephone number, or the signature, mailing
address and telephone number of your attorney.
4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, as
designated above.
To determine whether you must pay a filing fee with your response, contact the Clerk of
the above-named court.
DATED June 25,2010.
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Joshua S. Evett
ELAM & BURKE, P.A.







Attorneys for Defendants Boise Baseball, LLC, Boise Hawks




J. DAVID NAVARRO, Clerk
ByJ.RANDALl
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE,
Case No. CV PI 0920924
Plaintiff,
vs.
BOISE BASEBALL, LLC, a Delaware Limited
Liability Corporation d.b.a. Bosie Baseball, d.b.a.
Boise Baseball Club d.b.a. Boise Hawks Baseball
Club LLC, d.b.a. Boise Hawks, BOISE
BASEBALL, LLC, an Idaho Limited Liability
Corporation d.b.a Boise Baseball, d.b.a. Boise
Baseball Club, d.b.a. Boise Hawks Baseball Club,
LLC, d.b.a. Boise Hawks, BOISE HAWKS
BASEBALL CLUB, LLC, an assumed business
name of Boise Baseball, LLC, HOME PLATE
FOOD SERVICES, LLC, an Idaho Limited
Liability Corporation, MEMORIAL STADIUM,
INC., WRIGHT BROTHERS, THE BUILDING
COMPANY, an Idaho General Business
Corporation, TRIPLE P, INC., an Idaho general
business corporation, DIAMOND SPORTS,
INC., a New York Corporation, DIAMOND
SPORT CORP., an Idaho corporation,
DEFENDANTS' BOISE BASEBALL,
LLC~ BOISE HAWKS BASEBALL
CLUB, LLC:HOME PLATE FOOD
SERVICES, LLCA!'ID MEMORIAL
STADIUM, INC.'S ANSWER TO
PLAINTIFF'S FOURTH AMENDED
COMPLAINT AND DEMAND FOR
JURY TRIAL
DEFENDANTS' BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD
SERVICES, LLC AND MEMORIAL STADIUM, INC.'S ANSWER TO PLAINTIFF'S FOURTH AMENDED
COMPLAINT AND DEMAND FOR JURY TRIAL - 1
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DIAMOND SPORTS MANAGEMENT AND
DEVELOPMENT, LLC, an Idaho Limited
Liability Corporation, CH2M HILL, INC., a
Florida Corporation d.b.a. Ch2M Hill, CH2M
HILL CONSTRUCTORS, INC. d.b.a. Ch2M
Hill, CH2M HILL E&C, INC., d.b.a Ch2M Hill,
CH2M HILL ENGINEERS, INC. d.b.a. Ch2M
Hill, CH2M HILL INDUSTRIAL DESIGN AND
CONSTRUCTION, an assumed business name of
Ch2M Engineers, Inc., CH2M HILL, a foreign
corporation doing business in Idaho under the
name Ch2M Hill, WILLIAM CORD PEREIRA,
ROBERT PEREIRA, and JOHN DOES I through
X, whose true identities are unknown,
Defendants.
Defendants Boise Baseball, LLC, Boise Hawks Baseball Club, LLC, Home Plate Food
Services, LLC and Memorial Stadium, Inc. ("Defendants"), by and through their attorney of
record, Elam & Burke, P.A., in answer to Plaintiff's Fourth Amended Complaint, filed on or
about June 22, 2010, admits, denies and otherwise alleges as follows:
JURISDICTION AND VENUE
1. In response to Paragraph 1 of Plaintiff's Fourth Amended Complaint, Defendants
admit only that the amount in controversy alleged by Plaintiff exceeds the jurisdictional
minimum of the District Court.
2. In response to Paragraph 2 of Plaintiff's Fourth Amended Complaint, Defendants
admit the allegations contained therein.
3. In response to Paragraph 3 of Plaintiff's Fourth Amended Complaint, Defendants
admit the allegations contained therein.
DEFENDANTS' BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD
SERVICES, LLC AND MEMORIAL STADIUM, INC. 'S ANSWER TO PLAINTIFF'S FOURTH AMENDED
COMPLAINT AND DEMAND FOR JURY TRIAL - 2
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4. In response to Paragraph 4 of Plaintiff's Fourth Amended Complaint, Defendants
deny the allegations contained therein.
5. In response to Paragraph 5 of Plaintiff's Fourth Amended Complaint, Defendants
admit the allegations contained therein.
6. In response to Paragraph 6 of Plaintiff's Fourth Amended Complaint, Defendants
admit the allegations contained therein.
7. In response to Paragraph 7 of Plaintiff's Fourth Amended Complaint, the
allegations contained therein appear to be directed to a party other than Defendants and thus no
response appears required. To the extent Defendants are required to respond, they lack sufficient
information or knowledge to form a belief as to the truth of the allegations contained therein, and
therefore denies the same.
8. In response to Paragraph 8 of Plaintiff's Fourth Amended Complaint, Defendants
admit the allegations contained therein.
STATEMENT OF FACTS
9. In response to Paragraph 9 of Plaintiff's Fourth Amended Complaint, Defendants
admit the allegations contained therein.
10. In response to Paragraph 10 of Plaintiff's Fourth Amended Complaint, Defendants
admit the allegations contained therein.
11. In response to Paragraph 11 of Plaintiff's Fourth Amended Complaint, Defendants
have no knowledge of what Plaintiff does or does not know, and therefore deny all allegations
contained in this paragraph.
DEFENDANTS' BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD
SERVICES, LLC AND MEMORIAL STADIUM, INC.'S ANSWER TO PLAINTIFF'S FOURTH AMENDED
COMPLAINT AND DEMAND FOR JURy TRIAL - 3
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12. In response to Paragraph 12 of Plaintiffs Fourth Amended Complaint, Defendants
deny the allegations contained therein.
13. In response to Paragraph 13 of Plaintiff's Fourth Amended Complaint, Defendants
admit that they conducted events within Memorial Stadium for profit by inviting members of the
public to purchase the right to enter Memorial Stadium to view games and participate in other
activities being conducted therein for profit. Defendants deny the remaining allegations
contained within Paragraph 13.
14. In response to Paragraph 14 of Plaintiffs Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein. Defendants are
unable to determine what Plaintiff means by the words "risks" and are accordingly without
knowledge to admit or deny the allegations and therefore deny them.
15. In response to Paragraph 15 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
16. In response to Paragraph 16 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
17. In response to Paragraph 17 of Plaintiff s Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, deny the allegations contained therein.
DEFENDANTS' BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD
SERVICES, LLC AND MEMORIAL STADIUM, INC.'S ANSWER TO PLAINTIFF'S FOURTH AMENDED
COMPLAINT AND DEMAND FOR JURy TRIAL - 4
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18. In response to Paragraph 18 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
19. In response to Paragraph 19 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
20. In response to Paragraph 20 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
21. In response to Paragraph 21 of Plaintiff's Fourth Amended Complaint, Defendants
admit the allegations contained therein.
22. In response to Paragraph 22 of Plaintiff's Fourth Amended Complaint, Defendants
admit only that Plaintiff, his wife, and grandsons were admitted into Memorial Stadium.
Defendants deny the remaining allegations contained therein for lack of knowledge.
23. In response to Paragraph 23 of Plaintiff's Fourth Amended Complaint, Defendants
admit the allegations contained therein.
24. In response to Paragraph 24 of Plaintiff's Fourth Amended Complaint, Defendants
deny the allegations contained therein.
25. In response to Paragraph 25 of Plaintiff's Fourth Amended Complaint, Defendants
deny the allegations contained therein.
DEFENDANTS' BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD
SERVICES, LLC AND MEMORIAL STADIUM, INC.'S ANSWER TO PLAINTIFF'S FOURTH AMENDED
COMPLAINT AND DEMAND FOR JURY TRIAL - 5
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26. In response to Paragraph 26 of Plaintiff's Fourth Amended Complaint, Defendants
admit only that the lower portion of the area to which Plaintiff refers to is known as the "Hawks
Nest". The upper area is known as the "Executive Club".
27. In response to Paragraph 27 of Plaintiff's Fourth Amended Complaint, Defendants
lack sufficient information or knowledge to form a belief as to the truth of the allegations
contained therein, and therefore deny the same.
28. In response to Paragraph 28 of Plaintiff's Fourth Amended Complaint, because
Defendants cannot determine what Plaintiff means by the phrase "for the most part", Defendants
must deny the paragraph in its entirety, with the exception of the allegation regarding vertically
and horizontally hung netting, which Defendants admit was in place.
29. In response to Paragraph 29 of Plaintiff's Fourth Amended Complaint, Defendants
admit the allegations contained therein.
30. In response to Paragraph 30 of Plaintiff's Fourth Amended Complaint, Defendants
deny the allegations contained therein.
31. In response to Paragraph 31 of Plaintiff's Fourth Amended Complaint, Defendants
admit that the photographs appear to show the Executive Club at Memorial Stadium, though the
date on which the photographs were taken is unknown.
32. In response to Paragraph 32 of Plaintiff's Fourth Amended Complaint, Defendants
admit only that at the time of the game at issue in this case there was no vertically-hung netting
facing the field in the Executive Club.
DEFENDANTS' BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD
SERVICES, LLC AND MEMORIAL STADIUM, INC.'S ANSWER TO PLAINTIFF'S FOURTH AMENDED
COMPLAINT AND DEMAND FOR JURY TRIAL - 6
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33. In response to Paragraph 33 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
34. In response to Paragraph 34 of Plaintiff's Fourth Amended Complaint, Defendants
admit only that at the time of the game at issue in this case there was no vertically-hung netting
facing the field in the Executive Club.
35. In response to Paragraph 35 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
36. In response to Paragraph 36 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
37. In response to Paragraph 37 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
38. In response to Paragraph 38 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
39. In response to Paragraph 39 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
DEFENDANTS' BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD
SERVICES, LLC AND MEMORIAL STADIUM, INC.'S ANSWER TO PLAINTIFF'S FOURTH AMENDED
COMPLAINT AND DEMAND FOR JURY TRIAL - 7
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40. In response to Paragraph 40 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
41. In response to Paragraph 41 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
42. In response to Paragraph 42 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
43. In response to Paragraph 43 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
44. In response to Paragraph 44 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
45. In response to Paragraph 45 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
46. In response to Paragraph 46 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
DEFENDANTS' BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD
SERVICES, LLC AND MEMORIAL STADIUM, INC.'S ANSWER TO PLAINTIFF'S FOURTH AMENDED
COMPLAINT AND DEMAND FOR JURy TRIAL - 8
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47. In response to Paragraph 47 of Plaintiff's Fourth Amended Complaint, Defendants
lack sufficient information or knowledge to form a belief as to the truth of the allegations
contained therein, and therefore denies the same.
48. In response to Paragraph 48 of Plaintiff's Fourth Amended Complaint, Defendants
deny the allegations contained therein.
49. In response to Paragraph 49 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
50. In response to Paragraph 50 of Plaintiff's Fourth Amended Complaint, Defendants
deny the allegations contained therein.
51. In response to Paragraph 51 of Plaintiff's Fourth Amended Complaint, Defendants
admit only that a foul ball entered the Executive Club.
52. In response to Paragraph 52 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
53. In response to Paragraph 53 of Plaintiff's Fourth Amended Complaint, Plaintiff
attempts to set forth legal conclusions and arguments which do not require an answer. To the
extent a response is required, Defendants deny the allegations contained therein.
54. In response to Paragraph 54 of Plaintiff's Fourth Amended Complaint, Defendants
lack sufficient information or knowledge to form a belief as to the truth of the allegations
contained therein, and therefore deny the same.
DEFENDANTS' BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD
SERVICES, LLC AND MEMORIAL STADIUM, INC.'S ANSWER TO PLAINTIFF'S FOURTH AMENDED
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55. In response to Paragraph 55 of Plaintiff's Fourth Amended Complaint, Defendants
lack sufficient information or knowledge to form a belief as to the truth of the allegations
contained therein, and therefore deny the same.
56. In response to Paragraph 56 of Plaintiff's Fourth Amended Complaint, Defendants
lack sufficient information or knowledge to form a belief as to the truth of the allegations
contained therein, and therefore deny the same.
57. In response to Paragraph 57 of Plaintiff's Fourth Amended Complaint, Defendants
lack sufficient information or knowledge to form a belief as to the truth of the allegations
contained therein, and therefore deny the same.
58. In response to Paragraph 58 of Plaintiff's Fourth Amended Complaint, Defendants
lack sufficient information or knowledge to form a belief as to the truth of the allegations
contained therein, and therefore deny the same.
59. In response to Paragraph 59 of Plaintiff's Fourth Amended Complaint, Defendants
lack sufficient information or knowledge to form a belief as to the truth of the allegations
contained therein, and therefore deny the same.
60. In response to Paragraph 60 of Plaintiff's Fourth Amended Complaint, Defendants
lack sufficient information or knowledge to form a belief as to the truth of the allegations
contained therein, and therefore deny the same.
61. In response to Paragraph 61 of Plaintiff's Fourth Amended Complaint, Defendants
lack sufficient information or knowledge to form a belief as to the truth of the allegations
contained therein, and therefore deny the same.
DEFENDANTS' BOISE BASEBAlL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD
SERVICES, LLC AND MEMORIAL STADIUM, INC.'S ANSWER TO PLAINTIFF'S FOURTH AMENDED
COMPLAINT AND DEMAND FOR JURY TRIAL - 10
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62. In response to Paragraph 62 of Plaintiff s Fourth Amended Complaint, Defendants
lack sufficient information or knowledge to form a belief as to the truth of the allegations
contained therein, and therefore deny the same.
63. In response to Paragraph 63 of Plaintiff's Fourth Amended Complaint, Defendants
deny the allegations contained therein.
64. In response to Paragraph 64 of Plaintiff s Fourth Amended Complaint, Defendants
deny the allegations contained therein.
65. In response to Paragraph 65 of Plaintiff's Fourth Amended Complaint, Defendants
deny the allegations contained therein.
66. In response to Paragraph 66 of Plaintiff s Fourth Amended Complaint, Defendants
lack sufficient information or knowledge to form a belief as to the truth of the allegations
contained therein, and therefore deny the same.
67. In response to Paragraph 67 of Plaintiffs Fourth Amended Complaint, Defendants
deny the allegations contained therein.
68. In response to Paragraph 68 of Plaintiffs Fourth Amended Complaint, Defendants
deny the allegations contained therein. Additionally, Plaintiff's allegation of general damages in
the amount of $2,000,000.00 violates Rule 9(g) of the Idaho Rules of Civil Procedure and should
be stricken.
69. In response to Paragraph 69 of Plaintiffs Fourth Amended Complaint, Defendants
deny the allegations contained therein.
DEFENDANTS' BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD
SERVICES, LLC AND MEMORIAL STADIUM, INC.'S ANSWER TO PLAINTIFF'S FOURTH AMENDED
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FIRST AFFIRMATIVE DEFENSE
Plaintiff is comparatively and solely at fault for the accident.
SECOND AFFIRMATIVE DEFENSE
Plaintiff s claims are barred by the limited duty rule.
THIRD AFFIRMATIVE DEFENSE
Plaintiff's claims are barred by waiver and/or contractual assumption of the risk of
attending and viewing a baseball game.
REOUEST FOR ATTORNEY FEES
Defendants request that they be awarded their attorney fees and costs incurred herein
pursuant to Sections 12-121 and 12-120(1) of the Idaho Code and Rule 54 of the Idaho Rules of
Civil Procedure and any other applicable rule or statute.
DEMAND FOR JURY TRIAL
Defendants hereby demand a trial by jury in accordance with the provisions of Rule 38 of
the Idaho Rules of Civil Procedure.
WHEREFORE, Defendants pray for judgment as follows:
A. That Plaintiff's Fourth Amended Complaint be dismissed with prejudice and
Plaintiff take nothing thereby.
B. That Defendants be awarded their attorney fees, costs and expenses necessarily
incurred in defending against Plaintiff s Fourth Amended Complaint.
C. For such other and further relief as the Court deems just under the circumstances
of this lawsuit.
DEFENDANTS' BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD
SERVICES, LLC AND MEMORIAL STADIUM, INC.'S ANSWER TO PLAINTIFF'S FOURTH AMENDED
COMPLAINT AND DEMAND FOR JURy TRIAL - 12
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DATED this t.o~day of July, 2010.
ELAM & BURKE, P.A.
J hua S. Evett, of the firm
Attorneys for Defendants
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 0~ay of July, 2010, I caused a true and correct
copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.
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IN THE COURT FOR THE
4TH JUDICIAL CIRCUIT OF THE
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AFFIDAVIT OF SERVICE BY PROCESS SERVER




BOISE BASEBALL, LLC, et al
Defendants Case No.: CV PI 0920924
I, Colleen M. Dennis, depose and say that:
I am a Registered Process Server in the State of California.
On June 30, 2010 at 5:02 p.m., I served the within ANOTHER SUMMONS, FOURTH
AMENDED COMPLAINT and DEMAND FOR JURY TRIAL and PLAINTIFF'S INITIAL
INTERROGATORIES, REQUESTS FOR PRODUCTION, AND REQUESTS FOR
ADMISSIONS TO WILLIAM CORD PEREIRA, upon the defendant, WILLIAM CORD
PE~IRA, at 845 San Ysidro Lane, Santa Barbara, CA 93108, by leaving copies at the residence
with Caroline Pereira, wife of William Cord Pereira, after identifying myself as a Registered
Process Server and explaining the general nature of the papers. I then mailed copies of the papers
first class to the residence on July 1,2010.
I had attempted to personally serve the papers on June 29,2010 at 6:34 p.m. and again on June
30,2010 at 11:17 a.m.
I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.
&tLun )'-n1. i1.ovvu4
Colleen M. Dennis, RPS#180
Court Connection
315 Meigs Road, ABO
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Jurat
State of California
County of ---R ivefS,·d....e.c-- _
Subscribed and sworn to (or affirmed) before me on this lnd day of_-->J.......t «........,"-"'/-, _,
20~ by
proved to me on the basis of satisfactory evidence to be the person(s) who appeared before me.
(Notary seal)
•
AMBER MllHAWN FLEMING I
Committlotltl1842835
NoIIry PublIc • CII"omil
Riytl1idt County -
Mil Comm. ExDlm Mar 30, 2013 f
OPTIONAL INFORMATION
DESCRIPTION OF THE ATTACHED DOCUMENT
A.££iJav:t of S~(",C.--<..
(Title or description ofattached document)
(Title or description of attached document continued)
(Additional information)
INSTRUCTIONS FOR COMPLETING THIS FORM
The wording ofall Jurats completed in California after January I, 2008 must
be in the form as set forth within this Jurat. There are no exceptions. Ifa Jurat
to be completed does not follow this form, the notary must correct the
verbiage by using ajurat stamp containing the correct wording or attaching a
separate jurat form such as this one which does contain proper wording. In
addition, the notary must require an oath or affirmation from the document
signer regarding the truthfulness of the contents of the document. The
document must be signed AFTER the oath or affirmation If the document was
previously signed, it must be re-signed in front ofthe notary public during the
jurat process.
• State and County information must be the State and County where the
document signer(s) personally appeared before the notary public.
• Date of notarization must be the date that the signer(s) personally appeared
which must also be the same date the jurat process is completed.
• Print the name(s) of document signer(s) who personally appear at the time of
notarization.
• Signature of the notary public must match the signature on file with the office
of the county clerk
• The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete a different jurat form.
•:. Additional information is not required but could help to ensure this
jurat is not misused or attached to a different document
.:. Indicate title or type ofattached document, number of pages and date.
• Securely attach this document to the signed document
2008 Version CAPA vl.9.07 800-873-9865 www.NotaryClasses.com
000288
I     
 
   
           of_~~~y~I~¥  ____________   
  
                 
  
 
  lE I   
 
    
ve!   
  pi    31 
  
     
S'£ i   ",C.- <-, 
      
       
Number of Pages ____ Document Date ____ _ 
  
     
          1,   
                 
             
            
             
            
           
             
     S          
  
             
        
             
            
              
 
               
    
           
              
          
             
          
             
         
      
, ,. ::: _=FILg~4iJJll ... "M.~o~ \\GI[\J t\L JUL '2 2010-_.-..
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL i51~~=~'l"'" '""wrk





Case No. CV-PI- 0920924
Boise Baseball, LLC, a Delaware Limited
Liability Corporation d.b.a. Boise Baseball, Defendant(s).
d.b.a. Boise Baseball Club d.b.a. Boise Hawks
Baseball Club LLC, d.b.a. Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation d.b.a. Boise Baseball, d.b.a Boise
Baseball Club d.b.a. Boise Hawks Baseball
Club LLC, d.b.a. Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name of Boise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho General
Business Corporation, Diamond Sports, Inc.,
a New York Corporation, Diamond Sports Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.b.a. Ch2M
Hill,Ch2M Hill Constructors, Inc. d.b.a.
ChfM Hill, Ch2M Hill E&C, Inc. d.b.a.
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COMES NOW, RJ Scheu, being fIrst duly sworn upon oath, and hereby deposes and says: That I am
over the age of eighteen (18) years, and not a party to the action or related to any of the parties in the
above entitled action. I received a true copies of ANOTHER SUMMONS, FOURTH AMENDED
COMPLINT AND DEMAND FOR JURY TRIAL, PLAINTIFF'S INITIAL
INTERROGATORIES, REQUESTS FOR PRODUCTION, AND REQUESTS FOR
ADMISSIONS TO ALL DEFENDANTS for PETER GRAY,and DOES I - XX and delivered the
same upon PETER GRAY by delivering to and leaving with PETER GRAY
At:(Address) 77 Cliffside Road
(City, State) KETCHUM. ID 83340
on the 8th day of July, 2010, at 9:05 o'clock P.M.
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IN THE DISTRICT COURT OF THE FOURTH JUDICI~lnl~T






Case No. CV-PI- 0920924
Boise Baseball, LLC, a Delaware Limited
Liability Corporation d.b.a Boise Baseball, Defendant(s).
d.b.a. Boise Baseball Club d.b.a. Boise Hawks
Baseball Club LLC, d.b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation d.b.a. Boise Baseball, d.b.a. Boise
Baseball Club d.b.a. Boise Hawks Baseball
Club LLC, d.b.a. Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name of Boise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho General
Business Corporation, Diamond Sports, Inc.,
a New York Corporation, Diamond Sports Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.b.a. Ch2M
Hill,Ch2M Hill Constructors, Inc. d.b.a.
Ch2M Hill, Ch2M Hill E&C, Inc. d.b.a.
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COMES NOW, RJ Scheu, being fIrst duly sworn upon oath, and hereby deposes and says: That I am
over the age of eighteen (18) years, and not a party to the action or related to any of the parties in the
above entitled action. I received a true copies of ANOTHER SUMMONS; FOURTH AMENDED
COMPLINT AND DEMAND FOR JURY TRIAL; PLAINTIFF'S INITIAL
INTERROGATORIES, REQUESTS FOR PRODUCTION, AND REQUESTS FOR
ADMISSIONS TO ALL DEFENDANTS for DIAMOND SPORTS MANAGEMENT AND
DEVELOPMENT, LLC, PETER GRAY - REGISTERED AGENT and delivered the same upon
PETER GRAY-REGISTERED AGENT by delivering to and leaving with PETER GRAY
At:(Address) 77 Cliffside Road
(City, State) KETCHUM,ID 83340
on the 8th day of July, 2010, at 9:05 o'clock P.M.
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IN THE DISTRICT COURT OF THE FOURTH JUDIfI4lt,",Il~I~....!19rk






Case No. CV-PI- 0920924
Boise Baseball, LLC, a Delaware Limited
Liability Corporation d.b.a. Boise Baseball, Defendant(s).
d.b.a. Boise Baseball Club d.b.a. Boise Hawks
Baseball Club LLC, d.b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation d.b.a. Boise Baseball, d.b.a. Boise
Baseball Club d.b.a. Boise Hawks Baseball
Club LLC, d.b.a. Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name of Boise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho General
Business Corporation, Diamond Sports, Inc.,
a New York Corporation, Diamond Sports Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.b.a. Ch2M
Hill,Ch2M Hill Constructors, Inc. d.b.a.
Ch2M Hill, Ch2M Hill E&C, Inc. d.b.a.
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COMES NOW, RJ Scheu, being ftrst duly sworn upon oath, and hereby deposes and says: That I am
over the age of eighteen (18) years, and not a party to the action or related to any of the parties in the
above entitled action. I received a true copies of ANOTHER SUMMONS; FOURTH AMENDED
COMPLINT AND DEMAND FOR JURY TRIAL; PLAINTIFF'S INITIAL
INTERROGATORIES, REQUESTS FOR PRODUCTION, AND REQUESTS FOR
ADMISSIONS TO ALL DEFENDANTS for DIAMOND SPORT CORP., PETER GRAY -
REGISTERED AGENT and delivered the same upon PETER GRAY REGISTERED AGENT by
delivering to and leaving with PETER GRAY
At:(Address) 77 Cliffside Road
(City, State) KETCHUM,ID 83340
on the 8th day of July, 2010, at 9:05 o'clock P.M.
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Case No. CV-PI- 0920924
Boise Baseball, LLC, a Delaware Limited
Liability Corporation d.b.a Boise Baseball, Defendant(s).
d.b.a. Boise Baseball Club d.b.a. Boise Hawks
Baseball Club LLC, d.b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation d.b.a. Boise Baseball, d.b.a Boise
Baseball Club d.b.a. Boise Hawks Baseball
Club LLC, d.b.a. Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name of Boise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho General
Business Corporation, Diamond Sports, Inc.,
a New York Corporation, Diamond Sports Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.b.a. Ch2M
Hill,Ch2M Hill Constructors, Inc. d.b.a.
Ch2M Hill, Ch2M Hill E&C, Inc. d.b.a.
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COMES NOW, RJ Scheu, being first duly sworn upon oath, and hereby deposes and says: That I am
over the age of eighteen (18) years, and not a party to the action or related to any of the parties in the
above entitled action. I received a true copies of ANOTHER SUMMONS; FOURTH AMENDED
COMPLINT AND DEMAND FOR JURY TRIAL; PLAINTIFF'S INITIAL
INTERROGATORIES, REQUESTS FOR PRODUCTION, AND REQUESTS FOR
ADMISSIONS TO ALL DEFENDANTS for DIAMOND SPORTS, INC., PETER GRAY -
REGISTERED AGENT and delivered the same upon PETER GRAY REGISTERED AGENT by
delivering to and leaving with PETER GRAY
At:(Address) 77 Cliffside Road
(City, State) KETCHUM.ID 83340
on the 8th day of July, 2010, at 9:05 o'clock P.M.






                  
                       
             
        
       
          
            
       
    
  ,   
           
        
  
  
   
PROCESS SERVER 
911ldaYOf~ 
. NOTARY PUBLIC 
Residing at }(e;TCHt/~ ( , 
Commission Expires: /0 {PI J-Oli.f 
CtF( IGIN t\ L j~U._ FIU!O tj/~
~M ,'_ __PM._!-~--
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRI'1f 12 2010
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF AdX RO Clerk







Case No. CV-PI- 0920924
Boise Baseball, LLC, a Delaware Limited
Liability Corporation d.b.a. Boise Baseball, Defendant(s).
d.b.a. Boise Baseball Club d.b.a. Boise Hawks
Baseball Club LLC, d.b.a Boise Hawks, Boise
Baseball, LLC, an Idaho Limited Liability
Corporation d.b.a. Boise Baseball, d.b.a Boise
Baseball Club d.b.a. Boise Hawks Baseball
Club LLC, d.b.a. Boise Hawks, Boise Hawks
Baseball Club LLC an assumed business
name of Boise Baseball LLC, Home Plate
Food Services, LLC, an Idaho Limited
Liability Corporation, Memorial Stadium,
Inc., Wright Brothers, The Building
Company, an Idaho General Business
Corporation, Triple P, Inc. an Idaho General
Business Corporation, Diamond Sports, Inc.,
a New York Corporation, Diamond Sports Corp.
an Idaho Corporation, Diamond Sports
Management And Development, LLC, an
Idaho Limited Liability Corporation, Ch2M
Hill, Inc. a Florida Corporation d.b.a. Ch2M
Hill,Ch2M Hill Constructors, Inc. d.b.a.
Ch2M Hill, Ch2M Hill E&C, Inc. d.b.a.
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COMES NOW, RJ Scheu, being fIrst duly sworn upon oath, and hereby deposes and says: That I am
over the age of eighteen (18) years, and not a party to the action or related to any of the parties in the
above entitled action. I received a true copies of ANOTHER SUMMONS; FOURTH AMENDED
COMPLINT AND DEMAND FOR JURY TRIAL; PLAINTIFF'S INITIAL
INTERROGATORIES, REQUESTS FOR PRODUCTION, AND REQUESTS FOR
ADMISSIONS TO ALL DEFENDANTS for TRIPLE P, INC., PETER GRAY - REGISTERED
AGENT and delivered the same upon PETER GRAY REGISTERED AGENT by delivering to and
leaving with PETER GRAY
At:(Address) 77 Cliffside Road
(City, State) KETCHUM,ID 83340
on the 8th day of July, 2010, at 9:05 0'clock P.M.







                  
                       
             
        
       
           
              
    
    
    
            
        
  
  
   
. PROCESS SERVER 
C)tk day of ~ '20\O~ 
a t11 al tl --< 
-
f
.. n (.~.i\Lt ' \: ~" t ~:/ \...../ \ L~ I t j \
Wm. Breck Seiniger, Jr. (ISB#2387)






IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE
Plaintiff
Case No. CV PI 0920924
v.
BOISE BASEBALL, LLC, et al.
Defendants
AFFIDAVIT OF SERVICE
I, Luke A. Birch, being first duly sworn on oath, deposes and says: That I am a
resident of the County ofAda, State ofIdaho, that I am over the age of eighteen (18)
years, that I am not a party to the action and that on the 9th day of June, 2010, at 11:26
a.m. I caused three (3) true and correct copies of the following documents in the above-
referenced matter to be served by hand delivery, on Todd Rahr, registered agent for
Boise Baseball, LLC, an Idaho Limited Liability Corp., Boise Hawks Baseball Club
LL.C, and Boise Baseball, LLC, a Delaware Limited Liability Corp. at 5600
Glenwood, Boise, Idaho, 83614.
Documents Served:
Another Summons, Forth Amended Complaint and Demand for Jury Trial,
and Plaintiff's Initial Interrogatories, Requests for Production, and Requests
for Admissions to All Defendants.
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STATE OF IDAHO )
) ss.
County ofAda )
SUBSCRIBED AND SWORN to before me, this Js!!aay of Jif0
Ccd- D· JdccJ~
Notary Public for Idaho
Residing at: r00-"""'" ......
My Commission Expiles:
,2010.
AFFIDAVIT OF SERVICE - 2
000300
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Wm. Breck Seiniger, Jr. (lSB#2387)







J. DAVID NAVARRO, Clerk
Iy CAFILY LATIMORE
OI'UTV
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE
Plaintiff
Case No. CV PI 0920924
v.
BOISE BASEBALL, LLC, et ale
Defendants
AFFIDAVIT OF SERVICE
I, Luke A. Birch, being first duly sworn on oath, deposes and says: That I am a
resident of the County of Ada, State of Idaho, that I am over the age of eighteen (18)
years, that I am not a party to the action and that on the 9th day of June, 2010, at 12:36
p.m. I caused four (4) true and correct copies of the following documents in the above-
referenced matter to be served by hand delivery, on Shauna Waller, an authorized agent
for Diamond Sports Management and Development, Shauna Waller, and William J.
Waller, at 357 W. Ridgeline Drive, Boise, Idaho, 83702.
Documents Served:
Another Summons, Forth Amended Complaint and Demand for Jury Trial,
and Plaintiff's Initial Interrogatories, Requests for Production, and Requests
for Admissions to All Defendants.
AFFIDAVIT OF SERVICE - 1
000301
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DATED this I-; day Of_S-=--0~\~---J-__' 2010.
BY:L~f'~
STATE OF IDAHO )
) ss.
County of Ada )
SUBSCRIBED AND SWORN to before me, this /5~ay of ~0
Cc<L D f-J~~~~
Notary Public for Idaho
Residing at: fJdiL w;f4l\..
My Commission Expires:
,2010.
AFFIDAVIT OF SERVICE - 2
000302
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Wm. Breck Seiniger, Jr. (lSB#2387)








J. DAVID NAVARRO, Clerk
By eARLY LATIMORE
DEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE
Plaintiff
Case No. CV PI 0920924
v.
BOISE BASEBALL, LLC, et al.
Defendants
AFFIDAVIT OF SERVICE
I, Luke A. Birch, being first duly sworn on oath, deposes and says: That I am a
resident of the County of Ada, State of Idaho, that I am over the age of eighteen (18)
years, that I am not a party to the action and that on the 9th day of June, 2010, at 12:49
p.m. I caused a true and correct copy of the following documents in the above-referenced
matter to be served by hand delivery, on Corey Rippie, an authorized agent for Boise
Baseball, LLC, an Idaho Limited Liability Corp., and Boise Hawks Baseball Club
LLC, at 1111 W. Jeferson, Ste. 530, Boise, Idaho, 83702.
Documents Served:
Another Summons, Forth Amended Complaint and Demand for Jury Trial,
and Plaintiff's Initial Interrogatories, Requests for Production, and Requests
for Admissions to All Defendants.




">..~ •• ' j 
     
    
   
   
   
   
   
~~,===:'_--;._J!iii'i~'iO< .. -;:g~ ... _. 41:l./t..,~.l-t 
   
    
   
 
           
          
  
 
     
 
        
 
                 
                  
                     
               
               
            
          
  
          
         
     
    




STATE OF IDAHO )
) ss.
County of Ada )
SUBSCRIBED AND SWORN to before me, this~Y of -::r;;J)
CcJ- D· Ue. J~L
Notary Public for Idaho
Residing at: &/tA M rOo-
My Commission Expires:
,2010.
AFFIDAVIT OF SERVICE - 2
000304
 t i  j] y f  \J  
~~"  
   
 
    
  
    
       y  :r ;   
    
    (?C?--
   
    
r ' I !! j
j J
Wm. Breck Seiniger, Jr. (ISB#2387)








J DAVie NAVAARO, Clerk
• By CAflLY LATIMORE
OEPU'TY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE
Plaintiff
Case No. CV PI 0920924
v.
BOISE BASEBALL, LLC, et al.
Defendants
AFFIDAVIT OF SERVICE
I, Luke A. Birch, being first duly sworn on oath, deposes and says: That I am a
resident of the County of Ada, State of Idaho, that I am over the age of eighteen (18)
years, that I am not a party to the action and that on the 14th day of July, 2010, at 10:10
a.m. I caused four (4) true and correct copies of the following documents in the above-
referenced matter to be served by hand delivery, on CT Corporation, registered agent
for Ch2M Hill, Inc., Ch2M Hill Constructors, Inc., Ch2M Hill E&C, Inc., and
Ch2M Hill Engineers, Inc., at 1111 W. Jeferson, Ste. 530, Boise, Idaho, 83702.
Documents Served:
Another Summons, Forth Amended Complaint and Demand for Jury Trial,
and Plaintifrs Initial Interrogatories, Requests for Production, and Requests
for Admissions to All Defendants.
AFFIDAVIT OF SERVICE - 1
000305
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STATE OF IDAHO )
) ss.
County of Ada )
SUBSCRIBED AND SWORN to before me, this Eday of -:r:;IJ ,2010.
Q D· fd?)~
Notary Public for Idaho
Residing at: JJ4';1?"-- I;a 1...-0
My Commission Expires: et,Iii-j70I'Z-
AFFIDAVIT OF SERVICE - 2
000306
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JUL 14 2010
Wm. Breck Seiniger, Jr. (lSB#2387)






J. DAVID NAVARRO, Clerk
By eARLY LATIMORE
OEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE
Plaintiff
Case No. CV PI 0920924
v.
BOISE BASEBALL, LLC, et al.
Defendants
AFFIDAVIT OF SERVICE
I, Luke A. Birch, being first duly sworn on oath, deposes and says: That I am a
resident of the County of Ada, State of Idaho, that I am over the age of eighteen (18)
years, that I am not a party to the action and that on the 14th day of July, 2010, at 12:13
a.m. I caused a true and correct copy of the following documents in the above-referenced
matter to be served by hand delivery, on Laura Spiering, an authorized agent to accept
service for Memorial Statdium Inc., at 355 W. Myrtle Street, Suite 100, Boise, Idaho,
83702.
Documents Served:
Another Summons, and Forth Amended Complaint and Demand for Jury
Trial.
AFFIDAVIT OF SERVICE - 1
000307
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DATED this llt day of--=J~\):....yb..>l..\---' 2010.
BY:~'~
Utke A. Birch
STATE OF IDAHO )
) ss.
County of Ada )
SUBSCRIBED AND SWORN to before me, this j£'d.ay of------''>.....LL....v~J-t--' 2010.
",,,.......,,
",••", ,.. 00LS;""~
, ~(i,)' ....... ~..,..#~ /' _ I' ....,-..... I r ) -J---/
I~ "01',,, .'\:~\ ~~ J-"",r W-Cv-/~
· J ~~ \ r'" : Notary Public for Idahoi -._: s::
: pC! : tI7 : Residing at: ~""'" ~





AFFIDAVIT OF SERVICE - 2
000308
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Wm. Breck Seiniger, Jr. (ISB#2387)









J. DAVID NAVARRO. Clerk
By eARLY LATIMORE
OEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE
Plaintiff
Case No. CV PI 0920924
v.
BOISE BASEBALL, LLC, et al.
Defendants
AFFIDAVIT OF SERVICE
I, Luke A. Birch, being first duly sworn on oath, deposes and says: That I am a
resident of the County ofAda, State of Idaho, that I am over the age of eighteen (18)
years, that I am not a party to the action and that on the 14th day of July, 2010, at 11:40
a.m. I caused a true and correct copy of the following documents in the above-referenced
matter to be served by hand delivery, on Andrea Anderson, an authorized agent to
accept service for The Wright Brothers the Building Company, at 779 E. State Street,
Eagle, Idaho, 83616.
Documents Served:
Another Summons, Forth Amended Complaint and Demand for Jury Trial,
and Plaintiff's Initial Interrogatories, Requests for Production, and Requests
for Admissions to All Defendants.
AFFIDAVIT OF SERVICE - 1
000309
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,2010.
STATE OF IDAHO )
) ss.
County of Ada )
SUBSCRIBED AND SWORN to before me, this J!I!:day of :::rv)
GL D UJztL
Notary Public for Idaho
Residing at: Nt:-t!Vf ~
My Commission Expires: _-----J'+----=---,,...=..~
, 2010.
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE
Plaintiff
Case No. CV PI 0920924
v.




I, Luke A. Birch, being first duly sworn on oath, deposes and says: That I am a
resident of the County of Ada, State of Idaho, that I am over the age of eighteen (18)
years, that I am not a party to the action and that on the 9th day of July, 2010, at 11:26
a.m. I caused three (3) true and correct copies of the following documents in the above-
referenced matter to be served by hand delivery, on Todd Rahr, registered agent for
Boise Baseball, LLC, an Idaho Limited Liability Corp., Boise Hawks Baseball Club
LLC, and Boise Baseball, LLC, a Delaware Limited Liability Corp. at 5600
Glenwood, Boise, Idaho, 83614.
Documents Served:
Another Summons, Forth Amended Complaint and Demand for Jury Trial,
and Plaintiff's Initial Interrogatories, Requests for Production, and Requests
for Admissions to All Defendants.
AMENDED AFFIDAVIT OF SERVICE - 1
000311
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STATE OF IDAHO )
) ss.
County of Ada )
SUBSCRIBED AND SWORN to before me, this Iq~ay Of_ili"'-J--=.V----'I_j+-_, 2010.
Cr?£ p. L(cr~~~
Notary Public for Idaho
Residing at: 1\.1""1'V\.1?&
My Commission ExPires:
AMENDED AFFIDAVIT OF SERVICE - 2
000312
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Wm. Breck Seiniger, Jr. (lSB#2387)










JUL \ ~ 20\0
J DAVID NAVARRO, Clerk
• By eARLY LATIMORE
DEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE
Plaintiff
Case No. CV PI 0920924
v.




I, Luke A. Birch, being first duly sworn on oath, deposes and says: That I am a
resident of the County of Ada, State ofIdaho, that I am over the age of eighteen (18)
years, that I am not a party to the action and that on the 9th day of July, 2010, at 12:49
p.m. I caused a true and correct copy of the following documents in the above-referenced
matter to be served by hand delivery, on Corey Rippie, an authorized agent for Boise
Baseball, LLC, an Idaho Limited Liability Corp., and Boise Hawks Baseball Club
LLC, at 1111 W. Jeferson, Ste. 530, Boise, Idaho, 83702.
Documents Served:
Another Summons, Forth Amended Complaint and Demand for Jury Trial,
and Plaintiff's Initial Interrogatories, Requests for Production, and Requests
for Admissions to All Defendants.
AMENDED AFFIDAVIT OF SERVICE - 1
000313
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STATE OF IDAHO )
) ss.
County ofAda )
SUBSCRIBED AND SWORN to before me, this 1t{-/1.daYOf J:; IJ ,2010.
CCd-- n~LJ c. Jv:::t=L
Notary Public for Idaho
Residing at: hi,,~c.. (~..~
My Commission EXires: 7=liotL
(
AMENDED AFFIDAVIT OF SERVICE - 2
000314
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Wm. Breck Seiniger, Jr. (ISB#2387)








J. DAVID NAVARRO, Clerk
By eARLY LATIMORE
DEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE
Plaintiff
Case No. CV PI 0920924
v.




I, Luke A. Birch, being first duly sworn on oath, deposes and says: That I am a
resident of the County of Ada, State of Idaho, that I am over the age of eighteen (18)
years, that I am not a party to the action and that on the 9th day of July, 2010, at 12:36
p.m. I caused four (4) true and correct copies of the following documents in the above-
referenced matter to be served by hand delivery, on Shauna Waller, an authorized agent
for Diamond Sports Management and Development, Shauna Waller, and William J.
Waller, at 357 W. Ridgeline Drive, Boise, Idaho, 83702.
Documents Served:
Another Summons, Forth Amended Complaint and Demand for Jury Trial,
and Plaintiff's Initial Interrogatories, Requests for Production, and Requests
for Admissions to All Defendants.
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DATEDthis \ Lt dayof CSu3 ,2010.
By:-kt:.~
LUfe A. Birch
STATE OF IDAHO )
) ss.
County of Ada )
SUBSCRIBED AND SWORN to before me, thisK ftaay of -;JV Ir 2010.
.
Notary Public for Idaho
Residing at: N~---fA- L{a Ao
My CommissionExplres:/~tZ-
AMENDED AFFIDAVIT OF SERVICE - 2
000316
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  !.fat...  
  res:/~tZ 
     
SCOT M. LUDWIG
LUDWIG. SHOUFLER • MILLER. JOHNSON, LLP
Attorneys at Law











J DAVie NAVARRO. Cler~
. By E. HOLMES
DE.PUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF







Boise Baseball, LLC, a )
a Delaware Limited Liability )
Corporation d.b.a Boise )
Baseball d.b.a Boise Baseball)
Club d.b.a Boise Hawks )
Baseball Club LLC, d.b.a )
Boise Hawks, Boise Baseball )
LLC, an Idaho Limited )
Liability Corporation d.b.a )
Boise Baseball, d.b.a Boise )
Baseball Club d.b.a Boise )
Hawks Baseball Club LLC, )
d.b.a Boise Hawks, Boise Hawks)
Baseball Club LLC an assumed )
business name of Boise )
Baseball, LLC, Home Plate )
Food Services, LLC, an Idaho )
Limited Liability Corporation,)
Memorial Stadium, Inc., Wright)
Brothers, The Building )
Company, an Idaho General )
Business Corporation, Triple )
P, Inc., an Idaho general )
business corporation Diamond )
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Sports. Inc., a New York )
Corporation, Diamond Sport )
Corp. an Idaho Corporation, )
Diamond Sports Management And )
Development, LLC, an Idaho )
Limited Liability Corporation,)
Ch2M Hill, Inc. a Florida )
Corporation d.b.a Ch2M Hill, )
Ch2M Hill Constructors, Inc. )
d.b.a Ch2M Hill, Ch2M Hill )
E&C, Inc. d.b.a Ch2M Hill, )
Ch2M Hill Engineers, Inc. )
d.b.a Ch2M Hill, Ch2M Hill )
Industrial Design and )
Construction, an assumed )
business name of Ch2M )
Engineers, Inc. Ch2M Hill, a )
foreign corporation doing )
business in Idaho under the )
name of Ch2M Hill, William )
Cord Pereira, Robert Pereira, )
John Does I through XX whose )




COMES NOW, Scot M. Ludwig of the firm Ludwig Shoufler Miller
Johnson, LLP and files his Notice of Appearance as attorney of
record for the Defendant, DIAMOND SPORTS MANAGEMENT AND DEVELOP-
MENT, LLC, et. al, in the above entitled




NOTICE OF APPEARANCE - 2
000318
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CERTIFICATE OF SERVICE
I hereby certify that on this ~~ay of July, 2010, I caused
a true and correct copy of the foregoing document to be served upon
the following as indicated:
Wm. Breck Seiniger, Jr.
Seiniger Law Offices, P.A.
942 Myrtle Street
Boise, Idaho 83702
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Joshua S. Evett
ELAM & BURKE, P.A.









JUl 2 9 lOlO
J. DAVID NAVARRO, Clerk
By KATHYJ. BIEtfL
D8'Ul'Y
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE,
Case No. CV PI 0920924
Plaintiff,
vs.
BOISE BASEBALL, LLC, a Delaware Limited
Liability Corporation d.b.a. Bosie Baseball, d.b.a.
Boise Baseball Club d.b.a. Boise Hawks Baseball
Club LLC, d.b.a. Boise Hawks, BOISE
BASEBALL, LLC, an Idaho Limited Liability
Corporation d.b.a Boise Baseball, d.b.a. Boise
Baseball Club, d.b.a. Boise Hawks Baseball Club,
LLC, d.b.a. Boise Hawks, BOISE HAWKS
BASEBALL CLUB, LLC, an assumed business
name of Boise Baseball, LLC, HOME PLATE
FOOD SERVICES, LLC, an Idaho Limited
Liability Corporation, MEMORIAL STADIUM,
INC., WRIGHT BROTHERS, THE BUILDING
COMPANY, an Idaho General Business
Corporation, TRIPLE P, INC., an Idaho general
business corporation, DIAMOND SPORTS,
INC., a New York Corporation, DIAMOND
SPORT CORP., an Idaho corporation,
NOTICE OF APPEARANCE ON
BEHALF OF DIAMOND SPORTS,
CORP., DIAMOND SPORTS, INC.,
AND TRIPLE P, INC.
NOTICE OF APPEARANCE ON BEHALF OF DIAMOND SPORTS, CORP., DIAMOND SPORTS, INC., AND
TRIPLE P, INC. - 1
ORIGINAL000320
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DIAMOND SPORTS MANAGEMENT AND
DEVELOPMENT, LLC, an Idaho Limited
Liability Corporation, CH2M HILL, INC., a
Florida Corporation d.b.a. Ch2M Hill, CH2M
HILL CONSTRUCTORS, INC. d.b.a. Ch2M
Hill, CH2M HILL E&C, INC., d.b.a Ch2M Hill,
CH2M HILL ENGINEERS, INC. d.b.a. Ch2M
Hill, CH2M HILL INDUSTRIAL DESIGN AND
CONSTRUCTION, an assumed business name of
Ch2M Engineers, Inc., CH2M HILL, a foreign
corporation doing business in Idaho under the
name Ch2M Hill, WILLIAM CORD PEREIRA,
ROBERT PEREIRA, and JOHN DOES I through
X, whose true identities are unknown,
Defendants.
TO: ALL PARTIES AND THEIR RESPECTIVE COUNSEL OF RECORD:
PLEASE TAKE NOTICE that Joshua S. Evett of the firm Elam & Burke, P.A., hereby
enters an appearance on behalf of Diamond Sports, Corp., a merged out corporation, Diamond
Sports, Inc., a merged out corporation, and Triple P, Inc., a dissolved corporation, in this action.
DATED this 'L-~fls day of July, 2010.
ELAM & BURKE, P.A.
By: L).~ ~
Joshua S. Evett, of the firm
NOTICE OF APPEARANCE ON BEHALF OF DIAMOND SPORTS, CORP., DIAMOND SPORTS, INC., AND
TRIPLE P, INC. - 2
000321
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By:-----looL)""+-._~_t_~ ___ _ 
      
             
    
•
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the~ay of July, 2010, I caused a true and correct
copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.






~ Facsimile - 345-4700
Joshaa S. Evett
NOTICE OF APPEARANCE ON BEHALF OF DIAMOND SPORTS, CORP., DIAMOND SPORTS, INC., AND
TRIPLE P, INC. - 3
000322
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WmBreck Seiniger, Jr. (ISB#2387)









J. DAVID NAVARRO, Clerk
By J. RANDALL
DEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT




Boise Baseball, LLC, et. al.
Defendants
Case No. CV PI 0920924
Certificate of Service of Notice of taking
the deposition of Boise Baseball, LLC,
Boise Baseball, LLC, and Boise Hawks
Baseball Club LLC
I hereby certify that on this day, July 30,2010, copy ofthe Notice of taking the
deposition ofBoise Baseball, LLC, Boise Baseball, LLC, and Boise Hawks
Baseball Club LLC has been served on the individuals identified below.
ScottLudwig














Certificate of Service of Notice of taking the deposition of Boise
Baseball, LLC, Boise Baseball, LLC, and Boise Hawks Baseball
Club LLC - p. 1
000323
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SEINIGER LAW OFFICES, P.A.
WIT! Breck Seiniger, Jr.





Certificate of Service of Notice of taking the deposition of Boise
Baseball, LLC, Boise Baseball, LLC, and Boise Hawks Baseball
Club LLC - p. 2
000324
    
    
    
   
   
   
  
           
         
    
~ SCOT M. LUDWIG
LUDWIG. SHOUFLER • MILLER. JOHNSON, LLP
Attorneys at Law









A.M FI~~~ . g:Z'B
AUG 06 2010
J. DAVID NAVARRO, Clerk
By J. RANDALL
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF







Boise Baseball, LLC, a )
a Delaware Limited Liability )
Corporation d.b.a Boise )
Baseball d.b.a Boise Baseball)
Club d.b.a Boise Hawks )
Baseball Club LLC, d.b.a )
Boise Hawks, Boise Baseball )
LLC, an Idaho Limited )
Liability Corporation d.b.a )
Boise Baseball, d.b.a Boise )
Baseball Club d.b.a Boise )
Hawks Baseball Club LLC, )
d.b.a Boise Hawks, Boise Hawks)
Baseball Club LLC an assumed )
business name of Boise )
Baseball, LLC, Home Plate )
Food Services, LLC, an Idaho )
Limited Liability Corporation,)
Memorial Stadium, Inc., Wright)
Brothers, The Building )
Company, an Idaho General )
Business Corporation, Triple )
P, Inc., an Idaho general )
business corporation Diamond )
Sports. Inc., a New York )
Corporation, Diamond Sport )





FI~f!D ? .  ____ p.M.,v :2."8 
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onNOTICE IS HEREBY GIVEN that the~ day of August,
20010, a true and correct copy of Defendant, Diamond Sports
Corp. an Idaho Corporation,
Diamond Sports Management And
Development, LLC, an Idaho )
Limited Liability Corporation,)
Ch2M Hill, Inc. a Florida )
Corporation d.b.a Ch2M Hill, )
Ch2M Hill Constructors, Inc. )
d.b.a Ch2M Hill, Ch2M Hill )
E&C, Inc. d.b.a Ch2M Hill, )
Ch2M Hill Engineers, Inc. )
d.b.a Ch2M Hill, Ch2M Hill )
Industrial Design and )
Construction, an assumed )
business name of Ch2M )
Engineers, Inc. Ch2M Hill, a )
foreign corporation doing )
business in Idaho under the )
name of Ch2M Hill, William )
Cord Pereira, Robert Pereira, )
John Does I through XX whose )




Management and Development, LLC, RESPONSES TO REQUESTS FOR ADMIS-
SIONS was served by facsimile upon the following:
• MILLER • JOHNSON, LLP
Wm. Breck Seiniger, Jr.









NOTICE OF SERVICE - 2
000326
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Joshua S. Evett
ELAM & BURKE, P.A.







Attorneys for Defendants Boise Baseball, LLC, Boise Hawks
Baseball Club, LLC and Home Plate Food Services, LLC,
AUG 2 0 £IJHl
J. DAVID NAVARRO, Clerk
ey KATHY J. BIEHL
OEP\,ITY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE,
Plaintiff, Case No. CV PI 0920924
vs. NOTICE OF DEPOSITION OF BUD
ROUNTREE
BOISE BASEBALL, LLC, a Delaware Limited
Liability Corporation d.b.a. Bosie Baseball, d.b.a.
Boise Baseball Club d.b.a. Boise Hawks Baseball September 7, 2010 at 1:30 p.m.
Club LLC, d.b.a. Boise Hawks, BOISE
BASEBALL, LLC, an Idaho Limited Liability
Corporation d.b.a Boise Baseball, d.b.a. Boise
Baseball Club, d.b.a. Boise Hawks Baseball Club,
LLC, d.b.a. Boise Hawks, BOISE HAWKS
BASEBALL CLUB, LLC, an assumed business
name of Boise Baseball, LLC, HOME PLATE
FOOD SERVICES, LLC, an Idaho Limited
Liability Corporation, MEMORIAL STADIUM,
INC., WRIGHT BROTHERS, THE BUILDING
COMPANY, an Idaho General Business
Corporation, TRIPLE P, INC., an Idaho general
business corporation, DIAMOND SPORTS,
INC., a New York Corporation, DIAMOND
SPORT CORP., an Idaho corporation,
NOTICE OF DEPOSITION OF BUD ROUNTREE - 1
000327
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DIAMOND SPORTS MANAGEMENT AND
DEVELOPMENT, LLC, an Idaho Limited
Liability Corporation, CH2M HILL, INC., a
Florida Corporation d.b.a. Ch2M Hill, CH2M
HILL CONSTRUCTORS, INC. d.b.a. Ch2M
Hill, CH2M HILL E&C, INC., d.b.a Ch2M Hill,
CH2M HILL ENGINEERS, INC. d.b.a. Ch2M
Hill, CH2M HILL INDUSTRIAL DESIGN AND
CONSTRUCTION, an assumed business name of
Ch2M Engineers, Inc., CH2M HILL, a foreign
corporation doing business in Idaho under the
name Ch2M Hill, WILLIAM CORD PEREIRA,
ROBERT PEREIRA, and JOHN DOES I through
X, whose true identities are unknown,
Defendants.
TO: All Parties and Their Respective Counsel of Record:
YOU WILL PLEASE TAKE NOTICE that Defendants will take the testimony on oral
examination of Plaintiff Bud Rountree on June 3, 2010, at the hour of 8:00 a.m., before a
duly authorized court reporter and notary public, pursuant to Idaho Rules of Civil Procedure 26
and 30(a), at Seiniger Law Offices, 942 Myrtle Street, Boise, Idaho.
Said oral examination will continue until completed. You are hereby notified to appear
and take part in the examination.
DATED this '1:>.1h day of August, 2010.
ELAM & BURKE, P.A.
By:~tt_tJ,---~_JJ _
Joshua S. Evett, of the firm
Attorneys for Defendants Boise Baseball,
LLC, Boise Hawks Baseball Club, LLC,
and Home Plate Food Services, LLC,
NOTICE OF DEPOSITION OF BUD ROUNTREE - 2
000328
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the~dayof August, 2010, I caused a true and correct
copy ofthe foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.





Ludwig Schoufler Miller Johnson, LLP
401 W. Front Street, Suite 401
Boise, ID 83702
Attorney for Diamond Sports
Management & Development, LLC
Associated Reporting, Inc.













V Facsimile - 343-4002
AJ r!'oH-
JoSh~c..I:L....E~ve.Lt-t ....:....-----------
NOTICE OF DEPOSITION OF BUD ROUNTREE - 3
000329
   
               
         
    
    
   
   
   
   
     
      
   
    
    
   
    
  
  
   
   
 
  
   
   
   
  
   
   
   
 
JoSh~~ Evett 
       
Joshua S. Evett
ELAM & BURKE, P.A.







Attorneys for Defendants Boise Baseball, LLC, Boise Hawks
Baseball Club, LLC and Home Plate Food Services, LLC,
N°'llilli FILEDA.M P.M _
AUG 27 2010
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE,
Plaintiff, Case No. CV PI 0920924
vs. AMENDED NOTICE OF DEPOSITION
OF BUD ROUNTREE
BOISE BASEBALL, LLC, a Delaware Limited
Liability Corporation d.b.a. Bosie Baseball, d.b.a.
Boise Baseball Club d.b.a. Boise Hawks Baseball September 7, 2010 at 1:30 p.m.
Club LLC, d.b.a. Boise Hawks, BOISE
BASEBALL, LLC, an Idaho Limited Liability
Corporation d.b.a Boise Baseball, d.b.a. Boise
Baseball Club, d.b.a. Boise Hawks Baseball Club,
LLC, d.b.a. Boise Hawks, BOISE HAWKS
BASEBALL CLUB, LLC, an assumed business
name of Boise Baseball, LLC, HOME PLATE
FOOD SERVICES, LLC, an Idaho Limited
Liability Corporation, MEMORIAL STADIUM,
INC., WRIGHT BROTHERS, THE BUILDING
COMPANY, an Idaho General Business
Corporation, TRIPLE P, INC., an Idaho general
business corporation, DIAMOND SPORTS,
INC., a New York Corporation, DIAMOND
SPORT CORP., an Idaho corporation,
AMENDED NOTICE OF DEPOSITION OF BUD ROUNTREE - 1
000330
NO. I~ FILED 
A.  I .::c:.L P.  ___ _ 
   
    
      
   
   
   
   
 
  
        
         
         
            
  
      
   
     
   
      
      
             
      
      
      
       
      
      
       
      
    
     
     
       
    
      
     
        
DIAMOND SPORTS MANAGEMENT AND
DEVELOPMENT, LLC, an Idaho Limited
Liability Corporation, CH2M HILL, INC., a
Florida Corporation d.b.a. Ch2M Hill, CH2M
HILL CONSTRUCTORS, INC. d.b.a. Ch2M
Hill, CH2M HILL E&C, INC., d.b.a Ch2M Hill,
CH2M HILL ENGINEERS, INC. d.b.a. Ch2M
Hill, CH2M HILL INDUSTRIAL DESIGN AND
CONSTRUCTION, an assumed business name of
Ch2M Engineers, Inc., CH2M HILL, a foreign
corporation doing business in Idaho under the
name Ch2M Hill, WILLIAM CORD PEREIRA,
ROBERT PEREIRA, and JOHN DOES I through
X, whose true identities are unknown,
Defendants.
TO: All Parties and Their Respective Counsel of Record:
YOU WILL PLEASE TAKE NOTICE that Defendants will take the testimony on oral
examination of Plaintiff Bud Rountree on September 7, 2010, at the hour of 1:30 p.m., before
a duly authorized court reporter and notary public, pursuant to Idaho Rules of Civil Procedure 26
and 30(a), at Seiniger Law Offices, 942 Myrtle Street, Boise, Idaho.
Said oral examination will continue until completed. You are hereby notified to appear
and take part in the examination.
DATED this 'Za::k- day of August, 2010.
ELAM & BURKE, P.A.
By:_...;::CY\........:....---L..3I!LL-br-_"'_l-- _
Joshua S. Evett, of the firm
Attorneys for Defendants Boise Baseball,
LLC, Boise Hawks Baseball Club, LLC,
and Home Plate Food Services, LLC,
AMENDED NOTICE OF DEPOSITION OF BUD ROUNTREE - 2
000331
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that onthe~y of August, 2010, I caused a true and correct
copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.





Ludwig Schoufler Miller Johnson, LLP
401 W. Front Street, Suite 401
Boise, ID 83702
Attorney for Diamond Sports
Management & Development, LLC
Associated Reporting, Inc.















AMENDED NOTICE OF DEPOSITION OF BUD ROUNTREE - 3
000332
   
               
          
    
    
   
   
   
   
     
      
   
    
    
   
    
   
   
   
   
 
   
   
   
  
   
   
   
  
   
        
Joshua S. Evett
ELAM & BURKE, P.A.







Attorneys for Defendants Boise Baseball, LLC, Boise Hawks
Baseball Club, LLC and Home Plate Food Services, LLC,
"V'-~-~--=::-l~~~
!\.rJi r-'~~lf,.~.n~ .. -
SEP 16 2010
J. DAVID NAVM'{RO, Clar~.
By E. HOLMES
OEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT




BOISE BASEBALL, LLC, a Delaware Limited
Liability Corporation d.b.a. Bosie Baseball, d.b.a.
Boise Baseball Club d.b.a. Boise Hawks Baseball
Club LLC, d.b.a. Boise Hawks, BOISE
BASEBALL, LLC, an Idaho Limited Liability
Corporation d.b.a Boise Baseball, d.b.a. Boise
Baseball Club, d.b.a. Boise Hawks Baseball Club,
LLC, d.b.a. Boise Hawks, BOISE HAWKS
BASEBALL CLUB, LLC, an assumed business
name of Boise Baseball, LLC, HOME PLATE
FOOD SERVICES, LLC, an Idaho Limited
Liability Corporation, MEMORIAL STADIUM,
INC., WRIGHT BROTHERS, THE BUILDING
COMPANY, an Idaho General Business
Corporation, TRIPLE P, INC., an Idaho general
business corporation, DIAMOND SPORTS,
INC., a New York Corporation, DIAMOND
SPORT CORP., an Idaho corporation,
NOTICE OF SERVICE - 1
Case No. CV PI 0920924
NOTICE OF SERVICE
000333
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DIAMOND SPORTS MANAGEMENT AND
DEVELOPMENT, LLC, an Idaho Limited
Liability Corporation, CH2M HILL, INC., a
Florida Corporation d.b.a. Ch2M Hill, CH2M
HILL CONSTRUCTORS, INC. d.b.a. Ch2M
Hill, CH2M HILL E&C, INC., d.b.a Ch2M Hill,
CH2M HILL ENGINEERS, INC. d.b.a. Ch2M
Hill, CH2M HILL INDUSTRIAL DESIGN AND
CONSTRUCTION, an assumed business name of
Ch2M Engineers, Inc., CH2M HILL, a foreign
corporation doing business in Idaho under the
name Ch2M Hill, WILLIAM CORD PEREIRA,
ROBERT PEREIRA, and JOHN DOES I through
X, whose true identities are unknown,
Defendants.
PLEASE TAKE NOTICE That Defendants in this action, Boise Baseball, LLC, Boise
Hawks Baseball Club, LLC, and Home Plate Food Services, LLC, pursuant to the Idaho Rules of
Civil Procedure, are this Iut- day of September, 2010, causing to be forwarded a copy of the
following document:
Defendants' Second Set ofRequests for Production to Plaintiff
along with a copy of this Notice of Service to Wm. Breck Seiniger, Jr., Seiniger Law Offices,
P.A., attorneys for Plaintiff.
DATED this~ay of September, 2010.
ELAM & BURKE, P.A.
By:----40t2~~It--,-----,=lrv<..--rr _
Joshua S. Evett, of the firm
Attorneys for Defendants Boise Baseball,
LLC, Boise Hawks Baseball Club, LLC,
and Home Plate Food Services, LLC,
NOTICE OF SERVICE - 2
000334
    
     
      
       
     
        
      
      
      
       
       
      
       
      
 
            
                
                
  
         
                 
    
      
    
    
 , -- ""  - t  ___  
      
     
      
      
I HEREBY CERTIFY that on the_'_ day of September, 2010, I caused a true and
correct copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.





Ludwig Schoufler Miller Johnson, LLP
401 W. Front Street, Suite 401
Boise, ID 83702
Attorney for Diamond Sports











NOTICE OF SERVICE - 3
000335
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SEP 2 7
J. DAVID NAVAnRO
By E. HOLME:} ,
DCruTY
Wm. Breck Seiniger, Jr.
Idaho State Bar No. 2387





Attorney for the Plaintiff
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, et, al.
De endants.
Case No. CV PI 0920924
NOTICE OF SERVICE
Pursuant to the Idaho Rules of Civil Procedure, the above named Plaintiff gives
notice to all parties that he has filed and served Request for Admissions, Requests for
Production, and Request for Supplementation Regarding Defendant Diamond
Sports Management and Development Company by sending the same to the parties
via the method indicated on the certificate of service.
NOTICE OF SERVICE - Page 1
000336
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Dated September 21,2010.
~~WOF CES,P.A.
Will Bre&?~ini , Jr.
Attorneys for Plaintiff
CERTIFICATE OF SERVICE
On September 21,2010, I caused a true and correct copy of the foregoing document to be
served as follows:
Josh Evett
ELAM & BURKE, P.A.





Will Breck Sein' .
Attorneys for P amtiff
NOTICE OF SERVICE - Page 2
000337
   
  
   
   
   
                
   
  
    




      
    
    
     
~\l'''1 r> r r' , r, r /1 LI t-, I lJ·_. t l\!··\
, • , I I ,10 \
Wm. Breck Seiniger, Jr.
Idaho State Bar No. 2387





Attorney for the Plaintiff
SEP 2 T 2010
J. DAVID N/WI\FIRO, Cler;",
By E. HOLMES
DC;::UTV'
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, et. al.
De endants.
Case No. CV PI 0920924
NOTICE OF SERVICE
Pursuant to the Idaho Rules of Civil Procedure, the above named Plaintiff gives
notice to all parties that he has filed and served Plaintifrs Continuing
Interrogatories and Requests For Production Regarding Defendants' Past
and Future Responses to Requests for Admission and Request for
Supplementation by sending the same to the parties via the method indicated on the
certificate of service.
NOTICE OF SERVICE - Page 1
000338
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Dated J p ·100, !BIO.
SEINIGER LAW OFFICES, P.A.
MfJ-'4-
Will Breck Seiniger, Jr.
Attorneys for Plaintiff
Josh Evett
ELAM & BURKE, P.A.




SEINIGER LAW OFFICES, P.A.
wcl3~-
Will Breck Seiniger, Jr.
Attorneys for Plaintiff
NOTICE OF SERVICE - Page 2 000339
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A CERTIFICATE OF SERVICE 
/.~. U,Z-il/() 
On ~ 0 I 6; I caused a true and correct copy of the foregoing document to be 
served as follows: 
  
    
      
e,   
  
  
    
!
    
   
     
Joshua S. Evett
ELAM & BURKE, P.A.







Attorneys for Defendants Boise Baseball, LLC, Boise Hawks
Baseball Club, LLC, Home Plate Food Services, LLC and
Memorial Stadium, Inc.
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE,
Case No. CV PI 0920924
Plaintiff,
vs.
BOISE BASEBALL, LLC, a Delaware Limited
Liability Corporation d.b.a. Bosie Baseball, d.b.a.
Boise Baseball Club d.b.a. Boise Hawks Baseball
Club LLC, d.b.a. Boise Hawks, BOISE
BASEBALL, LLC, an Idaho Limited Liability
Corporation d.b.a Boise Baseball, d.b.a. Boise
Baseball Club, d.b.a. Boise Hawks Baseball Club,
LLC, d.b.a. Boise Hawks, BOISE HAWKS
BASEBALL CLUB, LLC, an assumed business
name of Boise Baseball, LLC, HOME PLATE
FOOD SERVICES, LLC, an Idaho Limited
Liability Corporation, MEMORIAL STADIUM,
INC., WRIGHT BROTHERS, THE BUILDING
COMPANY, an Idaho General Business
Corporation, TRIPLE P, INC., an Idaho general
business corporation, DIAMOND SPORTS,
INC., a New York Corporation, DIAMOND
SPORT CORP., an Idaho corporation,
STIPULATION TO VACATE THE
CURRENT TRIAL SETTING AND
SCHEDULING ORDER
STIPULATION TO VACATE THE CURRENT TRIAL SETTING AND SCHEDULING ORDER - I
000340
   
    
      
   
   
   
   
 
  
        
         
   
         




      
      
       
      
      
      
       
      
      
       
      
    
     
     
       
    
      
     
     
      
    
  
              
DIAMOND SPORTS MANAGEMENT AND
DEVELOPMENT, LLC, an Idaho Limited
Liability Corporation, CH2M HILL, INC., a
Florida Corporation d.b.a. Ch2M Hill, CH2M
HILL CONSTRUCTORS, INC. d.b.a. Ch2M
Hill, CH2M HILL E&C, INC., d.b.a Ch2M Hill,
CH2M HILL ENGINEERS, INC. d.b.a. Ch2M
Hill, CH2M HILL INDUSTRIAL DESIGN AND
CONSTRUCTION, an assumed business name of
Ch2M Engineers, Inc., CH2M HILL, a foreign
corporation doing business in Idaho under the
name Ch2M Hill, WILLIAM CORD PEREIRA,
ROBERT PEREIRA, and JOHN DOES I through
X, whose true identities are unknown,
Defendants.
The parties to this action, by and through their respective attorneys, hereby stipulate to
vacate the current trial setting and scheduling order for the following reason:
Plaintiff has added several various defendants to this matter. As of the filing of this
stipulation, counsel agree that given these circumstances, it will be virtually impossible to
prepare this case for trial in January. Accordingly, counsel for Plaintiff and Defendants request
that the Court vacate the January 24, 2011, trial setting, before the Honorable Darla S.
Williamson, and reset the tr~ at a later da~ convenient to the court and counsel.
DATEDthis 1-3 daYOf~2010.
ELAM & BURKE, P.A.
S. Evett, Of the Firm
ey for Defendants
STIPULATION TO VACATE THE CURRENT TRIAL SETTING AND SCHEDULING ORDER - 2
000341
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Datedthi~~ of September, 2010.
aSports Management and Development
CERTIFICATE OF SERVICE
On September 15,2010, I caused a true and correct copy of the foregoing document to be
served by fax upon:
Josh Evett
ELAM & BURKE, P.A.
251 East Front Street Suite 300
P. O. Box 1539
Boise,ID 83701-1539
Fax: 384-5844




Will Breck Seiniger, Jr.
000343
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DATED this __ day of August, 2010.
By: _
Wm. Breck Seiniger, Jr.
Attorney for Plaintiff
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the::z'3,fOf~OIO,I caused a true and correct
copy of the foregoing document to be served as follows: /'
Wm. Breck Seiniger, Jr. _/_lJ.V.SS .. TVMail
Seiniger Law Offices, P.A. __ Hand Delivery
942 Myrtle Street __ Federal Express
Boise, 10 83702 Facsimile - 345-4700
STIPULATION TO VACATE THE CURRENT TRIAL SETTING AND SCHEDULING ORDER - 3
000344
  
       
: ______________ __ 
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FILED
Monday. October 04. 2010 at 11 :58 AM
J. DAVID NAVARRO, CLERK OF THE COURT
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE





BOISE HAWKS BASEBALL CLUB
LLC et al.
Defendant.
The Court has set this matter for:
CASE NO. CV-PI-2009-20924
NOTICE OF HEARING
STATUS CONFERENCE......WEDNESDAY, NOVEMBER 10, 2010 @
2:45 PM.
Dated Monday, October 04, 2010
DARLA WILLIAMSON
District Judge
Notice of Hearing Page 1 000345
 
        
       
           




   
    
   
 
       
   
   
        
  
     




I hereby certify that on Monday, October 04, 2010, I mailed
(served) a true and correct copy of the within instrument to:










401 WEST FRONT STREET SUITE 401
BOISE ID 83702
J. DAVID NAVARRO
Clerk of the District Court
B~~Deputy ourt lerk
Notice of Hearing Page 2
000346
   
           
           
    
   
  
   
   
   
   
   
   
   
      
   
     
   
     
    
Joshua S. Evett
ELAM & BURKE, P.A.








J. DAVID NA\!AJiRO. Glerk
~y b. AM~F:l
nf'pUh'
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE,
Plaintiff, Case No. CV PI 0920924
vs. NOTICE OF DEPOSITION OF LINDA
BALLARD
BOISE BASEBALL, LLC, a Delaware
Limited Liability Corporation d.b.a. Bosie
Baseball, d.b.a. Boise Baseball Club d.b.a. November 2, 2010 at 1:30 p.m.
Boise Hawks Baseball Club LLC, d.b.a. Boise
Hawks, BOISE BASEBALL, LLC, an Idaho
Limited Liability Corporation d.b.a Boise
Baseball, d.b.a. Boise Baseball Club, d.b.a.
Boise Hawks Baseball Club, LLC, d.b.a.
Boise Hawks, BOISE HAWKS BASEBALL
CLUB, LLC, an assumed business name of
Boise Baseball, LLC, HOME PLATE FOOD
SERVICES, LLC, an Idaho Limited Liability
Corporation, MEMORIAL STADIUM, INC.,
and JOHN DOES I through X, whose true
identities are unknown,
Defendants.
TO: All Parties and Their Respective Counsel of Record:
NOTICE OF DEPOSITION OF LINDA BALLARD - 1
000347
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YOU WILL PLEASE TAKE NOTICE that Defendants will take the testimony on oral
examination of Linda Ballard on November 2, 2010, at the hour of 1:30 p.m., before a duly
authorized court reporter and notary public, pursuant to Idaho Rules of Civil Procedure 26 and
30(a), at Seiniger Law Offices, 942 Myrtle Street, Boise, Idaho.
Said oral examination will continue until completed. You are hereby notified to appear
and take part in the examination.
DATED this 12th day of October, 2010.
ELAM & BURKE, P.A.
By:----&4...........-=--.~_~_~ _
Joshua S. Evett, of the firm
Attorneys for Defendants
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 12th day of October, 2010, I caused a true and
correct copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.















NOTICE OF DEPOSITION OF LINDA BALLARD - 2
000348
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ELAM & BURKE, P.A








IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE,
Plaintiff, Case No. CV PI 0920924
vs. NOTICE OF DEPOSITION OF STAN
TOLLINGER
BOISE BASEBALL, LLC, a Delaware
Limited Liability Corporation d.b.a. Bosie
Baseball, d.b.a. Boise Baseball Club d.b.a. November 11,2010 at 1:30 p.m.
Boise Hawks Baseball Club LLC, d.b.a. Boise
Hawks, BOISE BASEBALL, LLC, an Idaho
Limited Liability Corporation d.b.a Boise
Baseball, d.b.a. Boise Baseball Club, d.b.a.
Boise Hawks Baseball Club, LLC, d.b.a.
Boise Hawks, BOISE HAWKS BASEBALL
CLUB, LLC, an assumed business name of
Boise Baseball, LLC, HOME PLATE FOOD
SERVICES, LLC, an Idaho Limited Liability
Corporation, MEMORIAL STADIUM, INC.,
and JOHN DOES I through X, whose true
identities are unknown,
Defendants.
TO: All Parties and Their Respective Counsel of Record:
NOTICE OF DEPOSITION OF STAN TOLLINGER - 1
000349
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YOU WILL PLEASE TAKE NOTICE that Defendants will take the testimony on oral
examination of Stan Tollinger on November 11,2010, at the hour of 1:30 p.m., before a duly
authorized court reporter and notary public, pursuant to Idaho Rules of Civil Procedure 26 and
30(a), at Seiniger Law Offices, 942 Myrtle Street, Boise, Idaho.
Said oral examination will continue until completed. You are hereby notified to appear
and take part in the examination.
DATED this 12th day of October, 2010.
ELAM & BURKE, P.A.
BY:---iQ~J_tlr_tJ _
- fo~hua S. Evett, of the firm
Attorneys for Defendants
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 12th day of October, 2010, I caused a true and
correct copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.















NOTICE OF DEPOSITION OF STAN TOLLINGER - 2
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~. 0 F~ iGIf~1\ L
Wm. Breck Seiniger, Jr.
Idaho State Bar No. 2387





Attorney for the Plaintiff
NO. ~;;;;:;--;-:;~_~
A.M FI~.~ '{~ 1!f -
OCT 12 2010
J. DAVID NAVARRO, Clerk
By MARGARET LUNDQUIST
I)EPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE




Boise Baseball, LLC, et. al.
De endants.
Case No. CV PI 0920924
NOTICE OF SERVICE
Pursuant to the Idaho Rules of Civil Procedure, the above named Plaintiff gives
notice to all parties that he has filed and served Plaintiffs' Response To Defendants'
Second Set Of Requests For Production To Plaintiff by sending the same to the
parties via the method indicated on the attached certificate of service.
Dated October 12,2010.





Will Breck Sei . er, Jr.
Attorneys for Plaintiff
NOTICE OF SERVICE - Page 1
000351
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CERTIFICATE OF SERVICE
On October 12,2010, I caused a true and correct copy of the foregoing document to be
served upon:
Josh Evett
ELAM & BURKE, P.A.
251 East Front Street Suite 300
P. O. Box 1539
Boise,ID 83701-1539
[8] Hand delivered
SEINIGER LAW OFFICES, P.A.
Will Breck Seiniger, r.
Attorneys for Plaintiff
NOTICE OF SERVICE - Page 2
000352
   
                
  
  
    
      
    
  
   
    
    
   
     
Joshua S. Evett
ELAM & BURKE, P.A.







Attorneys for Defendants Boise Baseball, LLC, Boise Hawks




J. DAVID NAVARRO, Clerk
ByA.GARDEN
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT




BOISE BASEBALL, LLC, a Delaware Limited
Liability Corporation d.b.a. Bosie Baseball, d.b.a.
Boise Baseball Club d.b.a. Boise Hawks Baseball
Club LLC, d.b.a. Boise Hawks, BOISE
BASEBALL, LLC, an Idaho Limited Liability
Corporation d.b.a Boise Baseball, d.b.a. Boise
Baseball Club, d.b.a. Boise Hawks Baseball Club,
LLC, d.b.a. Boise Hawks, BOISE HAWKS
BASEBALL CLUB, LLC, an assumed business
name of Boise Baseball, LLC, HOME PLATE
FOOD SERVICES, LLC, an Idaho Limited
Liability Corporation, MEMORIAL STADIUM,
INC., WRIGHT BROTHERS, THE BUILDING
COMPANY, an Idaho General Business
Corporation, TRIPLE P, INC., an Idaho general
business corporation, DIAMOND SPORTS,
INC., a New York Corporation, DIAMOND
SPORT CORP., an Idaho corporation,
Case No. CV PI 0920924
DEFENDANTS' AVAILABLE DATES
FOR TRIAL
DEFENDANTS' AVAILABLE DATES FOR TRIAL - 1
000353
   
    
      
   
   
   





    
    
 
 
        
         
         




      
      
       
      
      
      
       
      
      
       
      
    
     
     
       
    
      
     
     
     
  
      
DIAMOND SPORTS MANAGEMENT AND
DEVELOPMENT, LLC, an Idaho Limited
Liability Corporation, CH2M HILL, INC., a
Florida Corporation d.b.a. Ch2M Hill, CH2M
HILL CONSTRUCTORS, INC. d.b.a. Ch2M
Hill, CH2M HILL E&C, INC., d.b.a Ch2M Hill,
CH2M HILL ENGINEERS, INC. d.b.a. Ch2M
Hill, CH2M HILL INDUSTRIAL DESIGN AND
CONSTRUCTION, an assumed business name of
Ch2M Engineers, Inc., CH2M HILL, a foreign
corporation doing business in Idaho under the
name Ch2M Hill, WILLIAM CORD PEREIRA,
ROBERT PEREIRA, and JOHN DOES I through
X, whose true identities are unknown,
Defendants.
Defendants Boise Baseball, LLC, Boise Hawks, Baseball Club, LLC and Home Plate
Food Services, LLC, by and through their counsel of record, Elam & Burke, P.A., hereby provide




DATED this qU-day of November, 2010.
ELAM & BURKE, P.A.
By: t1 ~r~
Joshua S. Evett, of the firm
Attorneys for Defendants Boise Baseball,
LLC, Boise Hawks Baseball Club, LLC,
and Home Plate Food Services, LLC,
DEFENDANTS' AVAILABLE DATES FOR TRIAL - 2
000354
    
     
      
      
     
        
      
      
      
       
       
      
       
      
 
            
                
       
  
   
  
      
    
   
      
     
      
      
      
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the..l:- day of November, 2010, I caused a true and
correct copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.





Ludwig Schoufler Miller Johnson, LLP
40 I W. Front Street, Suite 401
Boise, ID 83702
Attorney for Diamond Sports








V Facsimile - 387-1999
Q') br_r _
Joshua S. Evett
DEFENDANTS' AVAILABLE DATES FOR TRIAL - 3
000355
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Joshua S. Evett
ELAM & BURKE, P.A.







Attorneys for Defendants Boise Baseball, LLC, Boise Hawks
Baseball Club, LLC, and Home Plate Food Services, LLC
:'1-_"::'::::'P!ll'l"~-.t-. "~?:::-;~~l!"""g''''':!!.....
NOV 18 2010
J. DAVIe NAVARRO, Clerk
Bye. WATSON
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT




Case No. CV PI 0920924
BOISE BASEBALL, LLC, a Delaware NOTICE OF SERVICE
Limited Liabi\ity Corporation d.b.a. Bosie
Baseball, d.b.rt. Boise Baseball Club d.b.a.
Boise Hawks Baseball Club LLC, d.b.a. Boise
Hawks, BOISE BASEBALL, LLC, an Idaho
Limited Liability Corporation d.b.a Boise
Baseball, d.b.a. Boise Baseball Club, d.b.a.
Boise Hawks Baseball Club, LLC, d.b.a.
Boise Hawks, BOISE HAWKS BASEBALL
CLUB, LLC, an assumed business name of
Boise Baseball, LLC, HOME PLATE FOOD
SERVICES, LLC, an Idaho Limited Liability
Corporation, MEMORIAL STADIUM, INC.,
and JOHN DOES I through X, whose true
identities are unknown,
Defendants.
NOTICE OF SERVICE - 1
000356
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Pursuant to Rule 33(a)(5) of the Idaho Rules of Civil Procedure, the undersigned counsel
for Defendants has the kday of November, 2010, served upon Plaintiffs' counsel, Wm.
Breck Seiniger, as indicated below, a copy ofthe following:
1. Defendants' Supplemental Responses to Plaintiff's Initial Requests for
Admissions,
along with a copy of this Notice of Service.
DATED this l..Ur:::day of November, 2010.
ELAM & BURKE, P.A.
BY:--I-V")~.,1)~f=--r_~ _




I HEREBY CERTIFY that on the ~ day of November, 2010, I caused a true and
correct copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.
Seiniger Law Offices, P.A.
942 Myrtle Street
Boise, ID 83702
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Joshua S. Evett
ELAM & BURKE, P.A.







Attorneys for Defendants Boise Baseball, LLC, Boise Hawks
Baseball Club, LLC and Home Plate Food Services, LLC,
NOV 2 9 2010
J. mN10 MAVAARO, 0Ierk
Bv KATHY BieHl
e~
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT




BOISE BASEBALL, LLC, a Delaware Limited
Liability Corporation d.b.a. Bosie Baseball, d.b.a.
Boise Baseball Club d.b.a. Boise Hawks Baseball
Club LLC, d.b.a. Boise Hawks, BOISE
BASEBALL, LLC, an Idaho Limited Liability
Corporation d.b.a Boise Baseball, d.b.a. Boise
Baseball Club, d.b.a. Boise Hawks Baseball Club,
LLC, d.b.a. Boise Hawks, BOISE HAWKS
BASEBALL CLUB, LLC, an assumed business
name of Boise Baseball, LLC, HOME PLATE
FOOD SERVICES, LLC, an Idaho Limited
Liability Corporation, MEMORIAL STADIUM,
INC., WRIGHT BROTHERS, THE BUILDING
COMPANY, an Idaho General Business
Corporation, TRIPLE P, INC., an Idaho general
business corporation, DIAMOND SPORTS,
INC., a New York Corporation, DIAMOND
SPORT CORP., an Idaho corporation,
Case No. CV PI 0920924
DEFENDANTS' AMENDED
AVAILABLE DATES FOR TRIAL
DEFENDANTS' AMENDED AVAILABLE DATES FOR TRIAL - 1
000358
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DIAMOND SPORTS MANAGEMENT AND
DEVELOPMENT, LLC, an Idaho Limited
Liability Corporation, CH2M HILL, INC., a
Florida Corporation d.b.a. Ch2M Hill, CH2M
HILL CONSTRUCTORS, INC. d.b.a. Ch2M
Hill, CH2M HILL E&C, INC., d.b.a Ch2M Hill,
CH2M HILL ENGINEERS, INC. d.b.a. Ch2M
Hill, CH2M HILL INDUSTRIAL DESIGN AND
CONSTRUCTION, an assumed business name of
Ch2M Engineers, Inc., CH2M HILL, a foreign
corporation doing business in Idaho under the
name Ch2M Hill, WILLIAM CORD PEREIRA,
ROBERT PEREIRA, and JOHN DOES I through
X, whose true identities are unknown,
Defendants.
Defendants Boise Baseball, LLC, Boise Hawks, Baseball Club, LLC and Home Plate
Food Services, LLC, by and through their counsel of record, Elam & Burke, P.A., hereby provide
the Court with their available trial dates.
March 1-11,22-31,2011
April 1-8, 19-29, 2011
September 1-30,2011
DATED this 24' 4-day of November, 2010.
ELAM & BURKE, P.A.
By:-----::c=-f.J....:::...cJA__L_---f_r_J- _
Joshua S. Evett, of the firm
Attorneys for Defendants Boise Baseball,
LLC, Boise Hawks Baseball Club, LLC,
and Home Plate Food Services, LLC,
DEFENDANTS' AMENDED AVAILABLE DATES FOR TRIAL - 2
000359
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the~day of November, 2010, I caused a true and
correct copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.





Ludwig Schoufler Miller Johnson, LLP
401 W. Front Street, Suite 401
Boise, ID 83702
Attorney for Diamond Sports








--:::7 Facsimile - 387-1999
DEFENDANTS' AMENDED AVAILABLE DATES FOR TRIAL - 3
000360
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JohUia S. Evett 
       
Or~IGn~!\L
Wm. Breck Seiniger, Jr. (ISB#2387)








J. DAVID NAVARRO, Clerk
ByJ.RANOALl
OEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
BUD ROUNTREE
Plaintiff
Case No. CV PI 0920924
v.




Plaintiff, Bud Rountree, by and through his counsel of record, Wm. Breck
Seiniger, Jr., hereby provide the Court with his available trial dates as follows:
September 19-30,2011.
Dated this 7th day of December, 2010.





PLAINTIFFS' AVAILABLE DATES FOR TRIAL-l
000361
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CERTIFICATE OF SERVICE
I HEARBY CERTIFY that on this i h day of December, 2010, I caused a true and
correct copy of the foregoing document to be served as follows:
Josh Evett
ELAM & BURKE, P.A.





LUDWIG, SHOUFLER, MILLER, JOHNSON, LLP




PLAINTIFFS' AVAILABLE DATES FOR TRIAL - 2
000362
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Wm. Breck Seimg ,Jr. 
Attorneys for Plaintiff 
      
•
Joshua S. Evett
ELAM & BURKE, P.A.







Attorneys for Defendants Boise Baseball, LLC, Boise Hawks
Baseball Club, LLC and Home Plate Food Services, LLC,
::, ·~-·-·-··-···-"·;T.!~l~j!1:;:;-=
DEC 09 2010
..l. ui-',I/".. ./ ht"VAHHO, Clark
LAMES
';!l/'UW
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT




Case No. CV PI 0920924
BOISE BASEBALL, LLC, a Delaware Limited
Liability Corporation d.b.a. Bosie Baseball, d.b.a. NOTICE OF DEPOSITION OF
Boise Baseball Club d.b.a. Boise Hawks Baseball LISA LEEK
Club LLC, d.b.a. Boise Hawks, BOISE
BASEBALL, LLC, an Idaho Limited Liability
Corporation d.b.a Boise Baseball, d.b.a. Boise
Baseball Club, d.b.a. Boise Hawks Baseball Club, January 7, 2011 at 1:30 p.m.
LLC, d.b.a. Boise Hawks, BOISE HAWKS
BASEBALL CLUB, LLC, an assumed business
name of Boise Baseball, LLC, HOME PLATE
FOOD SERVICES, LLC, an Idaho Limited
Liability Corporation, MEMORIAL STADIUM,
INC., WRIGHT BROTHERS, THE BUILDING
COMPANY, an Idaho General Business
Corporation, TRIPLE P, INC., an Idaho general
business corporation, DIAMOND SPORTS,
INC., a New York Corporation, DIAMOND
SPORT CORP., an Idaho corporation,
NOTICE OF DEPOSITION OF LISA LEEK - 1
000363
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DIAMOND SPORTS MANAGEMENT AND
DEVELOPMENT, LLC, an Idaho Limited
Liability Corporation, CH2M HILL, INC., a
Florida Corporation d.b.a. Ch2M Hill, CH2M
HILL CONSTRUCTORS, INC. d.b.a. Ch2M
Hill, CH2M HILL E&C, INC., d.b.a Ch2M Hill,
CH2M HILL ENGINEERS, INC. d.b.a. Ch2M
Hill, CH2M HILL INDUSTRIAL DESIGN AND
CONSTRUCTION, an assumed business name of
Ch2M Engineers, Inc., CH2M HILL, a foreign
corporation doing business in Idaho under the
name Ch2M Hill, WILLIAM CORD PEREIRA,
ROBERT PEREIRA, and JOHN DOES I through
X, whose true identities are unknown,
Defendants.
TO: All Parties and Their Respective Counsel of Record
YOU WILL PLEASE TAKE NOTICE that Defendants will take the testimony on oral
examination of Lisa Leek on January 7, 2011 at the hour of 1:30 p.m., before a duly
authorized court reporter and notary public, pursuant to Idaho Rules of Civil Procedure 26 and
30(a), at the offices of Elam & Burke, P. A., 251 East Front Street, Suite 300, Boise, Idaho.
Said oral examination will continue until completed. You are hereby notified to appear
and take part in the examination.
DATED this ~~ day of December, 2010.
ELAM & BURKE, P.A.
BY:--b?1~JJ~{z=--~ _
Joshua S. Evett, of the firm
Attorneys for Defendants Boise Baseball,
LLC, Boise Hawks Baseball Club, LLC,
and Home Plate Food Services, LLC,
NOTICE OF DEPOSITION OF LISA LEEK - 2
000364
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CERTIFICATE OF SERVICE
11f-
I HEREBY CERTIFY that on the __ day of December, 2010, I caused a true and
correct copy of the foregoing document to be served as follows:
Wm. Breck Seiniger, Jr.





Ludwig Schoufler Miller Johnson, LLP
401 W. Front Street, Suite 401
Boise,ID 83702
Attorney for Diamond Sports
Management & Development, LLC
Associated Reporting, Inc.

















NOTICE OF DEPOSITION OF LISA LEEK - 3
000365
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Joshua S. Evett 
       
FILED
Monday. uecember 13. 2010 at 01 :07 PM
J. DAVID NAVARRO, CLERK OF THE COURT
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE





BOISE HAWKS BASEBALL CLUB
LLC
MEMORIAL STADIUM INC









CH2M HILL CONSTRUCTORS INC
CH2M HILL E&C INC
CH2M HILL ENGINEERS INC






This case is hereby re-set for:
CASE NO. CV-PI-2009-20924
NOTICE OF TRIAL SETTING
AND ORDER GOVERNING
FURTHER PROCEEDINGS
Notice of Trial Setting and Order Governing Further Proceedings Page 1
000366
 
        
       
           




   
    
 
   
    
   
  
   
   
   
   
   
   
    
    
    
    
  
  
   
  
 
      
   
    
   
  
           
JURY TRIAL. ..... MONDAY, MARCH 21, 2011 @ 08:30 AM
for 7-10 days.
IT IS HEREBY FURTHER ORDERED that the dates stipulated to by all
counsel be so ordered.
IT IS HEREBY FURTHER ORDERED:
A. TRIAL EXHIBITS
(Marked Trial Exhibits) Before trial, each party shall call the Judge's
clerk or secretary at 287-7564 to find out how to mark their exhibits and
shall pre-mark all exhibits the party intents to offer into evidence using
evidence stickers of the type used by the Clerk's Office.
(List of trial exhibits) At least one (1) week before the beginning of the
trial, each party shall file a list of the exhibits the party intends to offer into
evidence. The list shall identify each exhibit by exhibit number and a
description of the exhibit. Counsel will retain the exhibits until the day of
trial and not lodge the actual exhibits with the clerk.
B. DRAWING JURORS
Jurors names for seating order will be randomly drawn by the
computer before the date of trial. If counsel intend to observe this process,
they must contact the court clerk.
C. VOIR DIRE
Voir Dire of respective jurors by counsel will be limited to a total of 45
minutes per side, unless otherwise ordered by the court.
D. TRIAL PROCEEDINGS
(Hours of Trial) Trials scheduled for six days or more will be conducted
from 9:00 a.m. to 2:00 p.m., EXCEPT ON THE FIRST DAY OF TRIAL AND THE
LAST DAY OF TRIAL, with two 15-minute breaks. Trials of five days or less
will be conducted from 9:00a.m. to 5:00 p.m.
(No trial proceedings on Thursdays) Unless otherwise specified, no trial
proceedings will take place on Thursdays because of the Court's criminal
Notice of Trial Setting and Order Governing Further Proceedings Page 2000367
          
   
            
    
     
   
           
              
            
          
              
                
            
             
          
   
           
             
      
   
               
         
   
             
               
              
        
          
           
           
arraignment and civil motion calendars.
E. DOUBLE-SETS
This case has been double-set with other cases. Because of statutory
and constitutional speedy trial requirements, criminal cases will have
preference over civil trials.
F. OBJECTIONS TO TRIAL DATE
ANY OBJECTION TO THE TRIAL DATE MUST BE FILED AND
SERVED WITHIN FOURTEEN (14) DAYS AFTER THE DATE OF SERVICE
OF THIS ORDER AND MUST BE ACCOMPANIED BY A LIST OF
UNAVAILABLE DATES OF THE PARTY MAKING THE OBJECTION. IF
THERE IS A TIMELY OBJECTION, THEN ALL OTHER PARTIES WILL
HAVE SEVEN (7) DAYS AFTER THE SERVICE OF SUCH OBJECTION TO
FILE WITH THE COURT THEIR UNAVAILABLE DATES TO BE
CONSIDERED IN ANY RESCHUDULING. FAILURE TO TIMELY OBJECT
WILL WAIVE ANY OBJECTION TO THE TRIAL DATE.
Notice is hereby given, pursuant to Idaho Rule of Civil Procedure
40(d)(1)(G), that an alternate judge may be assigned to preside over the
trial of this case. The folloWing is a list of potential alternate judges:
Hon. G. D. Carey
Hon. Dennis Goff





Hon. George R. Reinhart, III
Hon. W. H. Woodland
Hon. Linda Copple Trout
Hon. Kathryn A. Sticklen
Hon. Barry Wood
All Sitting Fourth District Judges
Unless a party has previously exercised their right to disqualification without
cause under Rule 40(d)(1), each party shall have the right to file one(l)
Notice of Trial Setting and Order Governing Further Proceedings Page 3
000368
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motion for disqualification without cause as to any alternate judge not later
than ten(10) days after service of this notice.
Dated Monday, December 13, 2010.
DARLA WILLIAMSON
District Judge
Notice of Trial Setting and Order Governing Further Proceedings Page 4
000369
            
        
     
  
  
           
CERTIFICATE OF MAILING
I hereby certify that on Monday, December 13, 2010, I Mailed (served)
a true and correct copy of the within instrument to:










401 WEST FRONT STREET SUITE 401
BOISE ID 83702
J. DAVID NAVARRO
Clerk of the District Court
Notice of Trial Setting and Order Governing Further Proceedings Page 5
000370
   
            
          
    
   
   
   
   
   
   
   
   
   
      
   
   
     
           
SCOT M. LUDWIG
LUDWIG. SHOUFLER • MILLER. JOHNSON, LLP
Attorneys at Law








JAN 0 7 10"
J. DAVID NAVARRO, Clerk.... ,'"",.,..,3y eARLY LFi.\ ..,'.V.''';''
'J::,::"~:~~\J
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF







Boise Baseball, LLC, a )
a Delaware Limited Liability )
Corporation d.b.a Boise )
Baseball d.b.a Boise Baseball)
Club d.b.a Boise Hawks )
Baseball Club LLC, d.b.a )
Boise Hawks, Boise Baseball )
LLC, an Idaho Limited )
Liability Corporation d.b.a )
Boise Baseball, d.b.a Boise )
Baseball Club d.b.a Boise )
Hawks Baseball Club LLC, )
d.b.a Boise Hawks, Boise Hawks)
Baseball Club LLC an assumed )
business name of Boise )
Baseball, LLC, Home Plate )
Food Services, LLC, an Idaho )
Limited Liability Corporation,)
Memorial Stadium, Inc., Wright)
Brothers, The Building )
Company, an Idaho General )
Business Corporation, Triple )
P, Inc., an Idaho general )
CASE NO. CV-PI-0920924
ANSWER TO FOURTH AMENDED
COMPLAINT AND DEMAND FOR
JURY TRIAL
ANSWER TO FOURTH AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 1 000371
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business corporation Diamond
Sports. Inc., a New York
Corporation, Diamond Sport
Corp. an Idaho Corporation,
Diamond Sports Management And
Development, LLC, an Idaho )
Limited Liability Corporation,)
Ch2M Hill, Inc. a Florida )
Corporation d.b.a Ch2M Hill, )
Ch2M Hill Constructors, Inc. )
d.b.a Ch2M Hill, Ch2M Hill )
E&C, Inc. d.b.a Ch2M Hill, )
Ch2M Hill Engineers, Inc. )
d.b.a Ch2M Hill, Ch2M Hill )
Industrial Design and )
Construction, an assumed )
business name of Ch2M )
Engineers, Inc. Ch2M Hill, a )
foreign corporation doing )
business in Idaho under the )
name of Ch2M Hill, William )
Cord Pereira, Robert Pereira, )
John Does I through XX whose )




COMES NOW the Defendant, DIAMOND SPORTS MANAGEMENT AND
DEVELOPMENT, LLC, and answers Plaintiff, BUD ROUNTREE'S, Fourth
Amended Complaint and Demand for Jury Trial as follows:
1.
Defendant denies each and every allegation of Plaintiff's
Fourth Amended Complaint and Demand for Jury Trial not specifi-
cally admitted herein.
WHEREFORE, Defendant prays that the Plaintiff's Fourth
Amended Complaint and Demand for Jury Trial be dismissed with
prejudice, for Defendant's costs and attorney's fees incurred
ANSWER TO FOURTH AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 2 000372
   
     
   
    
    
    
   
      
     
     
      
      
     
      
    
    
     
      
    
      
      
     
       
     
 
  
- - -------- - - - - ---------) 
        
        
         
 
        
         
   
       
          
        
           
herein pursuant to Idaho Code §§12-121 and I.R.C.P. 11 and 54 and
for such other and further relief as to the Court may appear just
in the premises.






WILLIAM J. WALLER, being first duly sworn on oath, deposes
and says:
I am the Managing Member of Diamond Sports Management and
Development, LLC in the above-entitled matter, I have read the
foregoing ANSWER TO FOURTH AMENDED COMPLAINT AND DEMAND FOR JURY
TRIAL, know the contents thereof and believe the facts therein
stated to be true.
WILLIAM J. WALLER
~ -;-:n~0lJ~
~~:( pubThfor Idaho M
Resldlng at: ~ .. c1. p .~
Comm. Expi res: --'\\.~\-300P~\....U _
SUBSCRIBED AND SWORN TO before me this
2011.
day of January,
ANSWER TO FOURTH AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 3 000373
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o . ir s: ~~~\~~~\~u~ ______  
           
CERTIFICATE OF SERVICE
I hereby certify that on this ~~ A ay of January, 2011, I
caused a true and correct copy of ~~6regoing document to be
served upon the following as indicated:
Wm. Breck Seiniger, Jr.







Facsi . e Transmission
(20 345-4700
ANSWER TO FOURTH AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 4 000374
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SCOT M. LUDWIG 
LUDWIG. SHOUFLER • MILLER. JOHNSON, LLP 
Attorneys at Law 
401 West Front Street, Suite 401 




Attorney for Defendant, 
Diamond Sports Management 
and Development, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 









Boise Baseball, LLC, a ) 
a Delaware Limited Liability ) 
Corporation d.b.a Boise ) 
Baseball d.b.a Boise Baseball) 
Club d.b.a Boise Hawks ) 
Baseball Club LLC, d.b.a ) 
Boise Hawks, Boise Baseball ) 
LLC, an Idaho Limited ) 
Liability Corporation d.b.a ) 
Boise Baseball, d.b.a Boise ) 
Baseball Club d.b.a Boise ) 
Hawks Baseball Club LLC, ) 
d.b.a Boise Hawks, Boise Hawks) 
Baseball Club LLC an assumed ) 
business name of Boise ) 
Baseball, LLC, Home Plate ) 
Food Services, LLC, an Idaho ) 
Limited Liability Corporation,) 
Memorial Stadium, Inc., Wright) 
Brothers, The Building ) 
Company, an Idaho General ) 
Business Corporation, Triple ) 
DEFENDANT DIAMOND SPORTS 
MANAGEMENT AND 
DEVELOPMENT LLC'S MOTION 
FOR SUMMARY JUDGMENT 
DEFENDANT DIAMOND SPORTS MANAGEMENT AND DEVELOPMENT, LLC'S MOTION FOR 




P, Inc., an Idaho general 
business corporation Diamond 
Sports. Inc., a New York 
Corporation, Diamond Sport 
Corp. an Idaho Corporation, 
Diamond Sports Management And 
Development, LLC, an Idaho ) 
Limited Liability Corporation,) 
Ch2M Hill, Inc. a Florida ) 
Corporation d.b.a Ch2M Hill, ) 
Ch2M Hill Constructors, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
E&C, Inc. d.b.a Ch2M Hill, ) 
Ch2M Hill Engineers, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
Industrial Design and ) 
Construction, an assumed ) 
business name of Ch2M ) 
Engineers, Inc. Ch2M Hill, a ) 
foreign corporation doing ) 
business in Idaho under the ) 
name of Ch2M Hill, William ) 
Cord Pereira, Robert Pereira, ) 
John Does I through XX whose ) 




COMES NOW Defendant, DIAMONDS SPORTS MANAGEMENT AND 
DEVELOPMENT, LLC, by and through its attorney of record, Scot M. 
Ludwig of the firm Ludwig Shoufler Miller Johnson, LLP, Boise, 
Idaho, and hereby moves the Court pursuant to Rule 56 of the Idaho 
Rules of Civil Procedure for an Order of the Court entering Summary 
Judgment in favor of Defendant, DIAMOND SPORTS MANAGEMENT AND 
DEVELOPMENT, LLC's, as follows: 
There are no genuine issues as to any material fact in this 
litigation with respect to the involvement or liability by 
DEFENDANT DIAMOND SPORTS MANAGEMENT AND DEVELOPMENT, LLC'S MOTION FOR 
SUMMARY JUDGMENT - 2 
000376
- - - - - ---------------- --)
Defendant, DIAMOND SPORTS MANAGEMENT AND DEVELOPMENT, LLC, and 
therefore this Defendant is entitled to judgment as a matter of 
law. 
Oral argument is requested on this Motion. 
DATED this ~ day of January, 2011. 
LUDWIG • SHOUFLE NSON, LLP 
B y--=--_---,--,--------=,-----~~=-,.~=------------­
Scot M. Ludwig, 
Attorneys for Defendant 
CERTIFICATE OF SERVICE 
I hereby certify that on this ry~day of January, 2011, I 
caused a true and correct copy of the foregoing document to be 
served upon the following as indicated: 
Wm. Breck Seiniger, Jr. U.S. Mail 
Seiniger Law Offices, P.A. Hand Delivery 
942 Myrtle Street Overnight Courier 
Boise, Idaho 83702 Facsimile Transmission 
(208 700 
Scot 
DEFENDANT DIAMOND SPORTS MANAGEMENT AND DEVELOPMENT, LLC'S MOTION FOR 
SUMMARY JUDGMENT - 3 
000377
 




SCOT M. LUDWIG JAN 0 7 2011LUDWIG. SHOUFLER • MILLER. JOHNSON, LLP 
Attorneys at Law J. DAVID NAVARRO, Clerk 
401 West Front Street, Suite 401 By eARLY LATIMORE 




Attorney for Defendant, 
Diamond Sports Management 
and Development, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
BUD ROUNTREE, ) 
) 




Boise Baseball, LLC, a ) 
a Delaware Limited Liability ) 
Corporation d.b.a Boise ) 
Baseball d.b .. a Boise Baseball) 
Club d.b.a Boise Hawks ) 
Baseball Club LLC, d.b.a ) 
Boise Hawks, Boise Baseball ) AFFIDAVIT OF SCOT M. LUDWIG 
LLC, an Idaho Limited ) 
Liability Corporation d.b.a ) 
Boise Baseball, d.b.a Boise ) 
Baseball Club d.b.a Boise ) 
Hawks Baseball Club LLC, ) 
d.b.a Boise Hawks, Boise Hawks) 
Baseball Club LLC an assumed ) 
business name of Boise ) 
Baseball, LLC, Home Plate ) 
Food Services, LLC, an Idaho ) 
Limited Liability Corporation,) 
Memorial Stadium, Inc., Wright) 
Brothers, The Building ) 
Company, an Idaho General ) 
Business Corporation, Triple ) 
P, Inc., an Idaho general ) 
business corporation Diamond ) 
Sports. Inc., a New York ) 
Corporation, Diamond Sport ) 
AFFIDAVIT OF SCOT M. LUDWIG - 1 
000378





Corp. an Idaho Corporation, 
Diamond Sports Management And 
Development, LLC, an Idaho ) 
Limited Liability Corporation,) 
Ch2M Hill, Inc. a Florida ) 
Corporation d.b.a Ch2M Hill, ) 
Ch2M Hill Constructors, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
E&C, Inc. d.b.a Ch2M Hill, ) 
Ch2M Hill Engineers, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
Industrial Design and ) 
Construction, an assumed ) 
business name of Ch2M ) 
Engineers, Inc. Ch2M Hill, a ) 
foreign corporation doing ) 
business in Idaho under the ) 
name of Ch2M Hill, William ) 
Cord Pereira, Robert Pereira, ) 
John Does I through XX whose ) 




STATE OF IDAHO 
ss 
County of Ada 
SCOT M. LUDWIG, being first duly sworn on oath, deposes and 
says: 
1. I am one of the attorneys for the Defendant, DIAMOND 
SPORTS MANAGEMENT AND DEVELOPMENT, LLC in the above entitled action 
and I make this affidavit based upon my own personal knowledge and 
belief. 
2. I have previously asked counsel for Plaintiff to dismiss 
the pending litigation against Defendant, DIAMOND SPORTS MANAGEMENT 
AND DEVELOPMENT, LLC in light of the fact Defendant alleges he has 
not been involved with the Boise Hawks or any matters alleged in the 








pleadings on file in this matter for at least the past ten (10) 
years. 
3. These requests have been both via telephone conference and 
written correspondence. 
4.	 To date, Plaintiff has refused to dismiss this litigation 
against	 Defendant, DIAMOND SPORTS MANAGEMENT AND 
DATED this '1~day of January, 2011. 
SCOT	 M. 








CERTIFICATE OF SERVICE 
I hereby certify that on this ~day of January, 2011, I 
caused a true and correct copy of the foregoing document to be 
served upon the following as indicated: 
Wm. Breck Seiniger, Jr. U.S. Mail 
Seiniger Law Offices, P.A. Hand Delivery 
942 Myrtle Street Overnight Courier 
Boise, Idaho 83702 Facsimil Transmission 
(208 -4700 
Scot M. 















FIL.ED 07;;;VA.M; -"P.M_=;...,;,...=:;;.-_ 
SCOT M. LUDWIG 
JAN U7 2GHLUDWIG. SHOUFLER • MILLER. JOHNSON, LLP 
Attorneys at Law J. DAVID NAVARRO, Clerk 
401 West Front Street, Suite 401 By eARLY LATIMORE 




Attorney for Defendant, 
Diamond Sports Management 
and Development, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
BUD ROUNTREE, ) 
) 




Boise Baseball, LLC, a )
 
a Delaware Limited Liability )
 
Corporation d.b.a Boise )
 
Baseball d.b.a Boise Baseball)
 
Club d.b.a Boise Hawks )
 
Baseball Club LLC, d.b.a )
 
Boise Hawks, Boise Baseball ) AFFIDAVIT OF WILLIAM J. WALLER
 
LLC, an Idaho Limited )
 
Liability Corporation d.b.a )
 
Boise Baseball, d.b.a Boise )
 
Baseball Club d.b.a Boise )
 
Hawks Baseball Club LLC, )
 
d.b.a Boise Hawks, Boise Hawks) 
Baseball Club LLC an assumed ) 
business name of Boise ) 
Baseball, LLC, Home Plate ) 
Food Services, LLC, an Idaho ) 
Limited Liability Corporation,) 
Memorial Stadium, Inc., Wright) 
Brothers, The Building ) 
Company, an Idaho General ) 
Business Corporation, Triple ) 
P, Inc., an Idaho general ) 
business corporation Diamond ) 
Sports. Inc., a New York ) 
Corporation, Diamond Sport ) 
AFFIDAVIT OF WILLIAM J. WALLER - 1 
000381
 









Corp. an Idaho Corporation, 
Diamond Sports Management And 
Development, LLC, an Idaho ) 
Limited Liability Corporation,) 
Ch2M Hill, Inc. a Florida ) 
Corporation d.b.a Ch2M Hill, ) 
Ch2M Hill Constructors, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
E&C, Inc. d.b.a Ch2M Hill, ) 
Ch2M Hill Engineers, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
Industrial Design and ) 
Construction, an assumed ) 
business name of Ch2M ) 
Engineers, Inc. Ch2M Hill, a ) 
foreign corporation doing ) 
business in Idaho under the ) 
name of Ch2M Hill, William ) 
Cord Pereira, Robert Pereira, ) 
John Does I through XX whose ) 




STATE OF IDAHO 
ss 
County of Ada 
WILLIAM J. WALLER, being first duly sworn upon oath, deposes 
and says: 
I am the Managing Member of Diamond Sports Management and 
Development, LLC (DSMD) and make this Affidavit based upon my own 
personal knowledge. 
DSMD has had no involvement with the operation of the Boise 
Hawks baseball organization or the operation of Memorial Stadium for 
at least ten (10) years. 
In the late 1990's, DSMD had a sales relationship with the 
entity that owned the Boise Hawks at that time. I cannot remember 
which entity owned the Boise Hawks at that time. 




- - - - - ------------------ --) 
The sales relationship consisted of DSMD selling sponsorships 
for the owner of the Boise Hawks. DSMD would receive a commission. 
DSMD has never had any involvement in any capacity whatsoever with 
the entity that owns the Boise Hawks or any other Defendant for at 
least ten (10) years prior to the date of this Affidavit. 
DATED This 7f~ day of 
January, f):L J! ~~ 
WILLIAM J. WALLER 




CERTIFICATE OF SERVICE 
I hereby certify that on this ~~ day of January, 2011, I 
caused a true and correct copy of the foregoing document to be 
served upon the following as indicated: 
Wm. Breck Seiniger, Jr. U.S. Mail 
Seiniger Law Offices, P.A. ~and Delivery 
942 Myrtle Street Overnight Courier 




AFFIDAVIT OF WILLIAM J . WALLER - 3 
000383







SCOT M. LUDWIG 
LUDWIG. SHOUFLER • MILLER. JOHNSON, LLP JAN 0 7 2011
Attorneys at Law 
401 West Front Street, Suite 401 J DAV'D NAVARRO, Clerk 




Attorney for Defendant, 
Diamond Sports Management 
and Development, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
BUD ROUNTREE, ) 
) 




Boise Baseball, LLC, a ) 
a Delaware Limited Liability ) 
Corporation d.b.a Boise ) 
Baseball d.b.a Boise Baseball) 
Club d.b.a Boise Hawks ) 
Baseball Club LLC, d.b.a ) MEMORANDUM IN SUPPORT OF 
Boise Hawks, Boise Baseball ) DEFENDANT DIAMOND SPORTS 
LLC, an Idaho Limited ) MANAGEMENT AND 
Liability Corporation d.b.a ) DEVELOPMENT LLC'S MOTION 
Boise Baseball, d.b.a Boise ) FOR SUMMARY JUDGMENT 
Baseball Club d.b.a Boise ) 
Hawks Baseball Club LLC, ) 
d.b.a Boise Hawks, Boise Hawks) 
Baseball Club LLC an assumed ) 
business name of Boise ) 
Baseball, LLC, Home Plate ) 
Food Services, LLC, an Idaho ) 
Limited Liability Corporation,) 
Memorial Stadium, Inc., Wright) 
Brothers, The Building ) 
Company, an Idaho General ) 
Business Corporation, Triple ) 
MEMORANDUM IN SUPPORT OF DEFENDANT DIAMOND SPORTS MANAGEMENT AND 
DEVELOPMENT LLC'S MOTION FOR SUMMARY JUDGMENT - 1 
000384
 






P, Inc., an Idaho general 
business corporation Diamond 
Sports. Inc., a New York 
Corporation, Diamond Sport 
Corp. an Idaho Corporation, 
Diamond Sports Management And 
Development, LLC, an Idaho ) 
Limited Liability Corporation,) 
Ch2M Hill, Inc. a Florida ) 
Corporation d.b.a Ch2M Hill, ) 
Ch2M Hill Constructors, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
E&C, Inc. d.b.a Ch2M Hill, ) 
Ch2M Hill Engineers, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
Industrial Design and ) 
Construction, an assumed ) 
business name of Ch2M ) 
Engineers, Inc. Ch2M Hill, a ) 
foreign corporation doing ) 
business in Idaho under the ) 
name of Ch2M Hill, William ) 
Cord Pereira, Robert Pereira, ) 
John Does I through XX whose ) 




COMES NOW the Defendant, DIAMOND SPORTS MANAGEMENT AND 
DEVELOPMENT, LLC, by and through its attorney of record, Scot M. 
Ludwig of the firm Ludwig Shoufler Miller Johnson, LLP, and submits 
this Memorandum in support of Defendant's Motion for Summary 
Judgment. 
Undisputed Facts 
Defendant, DIAMOND SPORTS MANAGEMENT AND DEVELOPMENT, LLC, has 
had no involvement with the Boise Hawks or any matter alleged in 
this litigation for at least the last ten (10) years. 
MEMORANDUM IN SUPPORT OF DEFENDANT DIAMOND SPORTS MANAGEMENT AND 
DEVELOPMENT LLC'S MOTION FOR SUMMARY JUDGMENT - 2 
000385
 
- - -------- - - - - ---------)
Legal Standards 
Summary judgment must be granted if the pleadings, 
depositions, and admissions on file, together with the affidavits, 
if any, show that there is no genuine issue as to any material fact 
and that the moving party is entitled to judgment as a matter of 
law. Vanvooren v. Astin, 111 P.3d 125 (2005); I.R.C.P. 56(c). 
Argument 
There are no questions of material fact regarding the lack of 
involvement or liability by Defendant, DIAMOND SPORTS MANAGEMENT 
AND DEVELOPMENT, LLC. Summary Judgment should clearly be granted. 




CERTIFICATE OF SERVICE 
I hereby certify that on this ~ day of January, 2011, I 
caused a true and correct copy of the foregoing document to be 
served upon the following as indicated: 
u.S. Mail 
Seiniger Law Offices, P.A. 
Wm. Breck Seiniger, Jr. 
Hand Delivery 
942 Myrtle Street Overnight Courier 
Boise, Idaho 83702 Facsimile Transmission 
(208)345-4700 
Scot M. 
MEMORANDUM IN SUPPORT OF DEFENDANT DIAMOND SPORTS MANAGEMENT AND 
DEVELOPMENT LLC'S MOTION FOR SUMMARY JUDGMENT - 3 
000386
By~ __ ~~~~~~~ ____________________ ___ 
• eNC. FILEO 
Ct.M_---......·fl,M­
SCOT M. LUDWIG h'\N a? 101' 
LUDWIG. SHOUFLER • MILLER. JOHNSON, LLP 
I DAVID NAVARRO, Clerk 
Attorneys at Law ... , 9y eARLY LATIMORE 
'JEPtJ:'-'401 West Front Street, Suite 401 




Attorney for Defendant, 
Diamond Sports Management 
and Development, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
BUD ROUNTREE, ) 
) 




Boise Baseball, LLC, a ) 
a Delaware Limited Liability ) 
Corporation d.b.a Boise ) 
Baseball d.b.a Boise Baseball) 
Club d.b.a Boise Hawks ) 
Baseball Club LLC, d.b.a ) 
Boise Hawks, Boise Baseball ) NOTICE OF SERVICE 
LLC, an Idaho Limited ) 
Liability Corporation d.b.a ) 
Boise Baseball, d.b.a Boise ) 
Baseball Club d.b.a Boise ) 
Hawks Baseball Club LLC, ) 
d.b.a Boise Hawks, Boise Hawks) 
Baseball Club LLC an assumed ) 
business name of Boise ) 
Baseball, LLC, Home Plate ) 
Food Services, LLC, an Idaho ) 
Limited Liability Corporation,) 
Memorial Stadium, Inc., Wright) 
Brothers, The Building ) 
Company, an Idaho General ) 
Business Corporation, Triple ) 
P, Inc., an Idaho general ) 
business corporation Diamond ) 
Sports. Inc., a New York ) 
Corporation, Diamond Sport ) 








Corp. an Idaho Corporation, 
Diamond Sports Management And 
Development, LLC, an Idaho ) 
Limited Liability Corporation,) 
Ch2M Hill, Inc. a Florida ) 
Corporation d.b.a Ch2M Hill, ) 
Ch2M Hill Constructors, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
E&C, Inc. d.b.a Ch2M Hill, ) 
Ch2M Hill Engineers, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
Industrial Design and ) 
Construction, an assumed ) 
business name of Ch2M ) 
Engineers, Inc. Ch2M Hill, a ) 
foreign corporation doing ) 
business in Idaho under the ) 
name of Ch2M Hill, William ) 
Cord Pereira, Robert Pereira, ) 
John Does I through XX whose ) 




NOTICE IS HEREBY GIVEN that on the ~ day of January, 
2011, a true and correct copy of DEFENDANT, DIAMOND SPORTS MANAGE­
MENT AND DEVELOPMENT, LLC'S, ANSWERS TO INTERROGATORIES AND 
RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS was served by U. S. 
Mail, postage prepaid upon the following: 
Wm. Breck Seiniger, Jr.
 






DATED This l~day of January, 
LUDWIG 
By ----:~-~""___,~----------
Scot M. L 
Attorney 
NOTICE OF SERVICE - 2 
000388
 






__________ ~~ ~~~--------- ----- ­
A.M_----P.M~-#J....:;..--" -sO&­
SCOT M. LUDWIG JAN 0 7 20" 
LUDWIG. SHOUFLER • MILLER. JOHNSON, LLP 
Attorneys at Law J. DAVID NAVARRO, Clerk 
By eARLY LATIr..~ORE401 West Front Street, Suite 401 
CJEP~T\' 




Attorney for Defendant, 
Diamond Sports Management 
and Development, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
BUD ROUNTREE, ) 
) 




Boise Baseball, LLC, a )
 
a Delaware Limited Liability )
 
Corporation d.b.a Boise )
 
Baseball d.b.a Boise Baseball)
 
Club d.b.a Boise Hawks )
 
Baseball Club LLC, d.b.a ) NOTICE OF HEARING
 
Boise Hawks, Boise Baseball )
 
LLC, an Idaho Limited )
 
Liability Corporation d.b.a )
 
Boise Baseball, d.b.a Boise )
 
Baseball Club d.b.a Boise )
 
Hawks Baseball Club LLC, )
 
d.b.a Boise Hawks, Boise Hawks) 
Baseball Club LLC an assumed ) 
business name of Boise ) 
Baseball, LLC, Home Plate ) 
Food Services, LLC, an Idaho ) 
Limited Liability Corporation,) 
Memorial Stadium, Inc., Wright) 
Brothers, The Building ) 
Company, an Idaho General ) 
Business Corporation, Triple ) 
P, Inc., an Idaho general ) 
business corporation Diamond ) 
Sports. Inc., a New York ) 
Corporation, Diamond Sport ) 
NOTICE OF HEARING - 1 
000389







Corp. an Idaho Corporation, 
Diamond Sports Management And 
Development, LLC, an Idaho ) 
Limited Liability Corporation,) 
Ch2M Hill, Inc. a Florida ) 
Corporation d.b.a Ch2M Hill, ) 
Ch2M Hill Constructors, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
E&C, Inc. d.b.a Ch2M Hill, ) 
Ch2M Hill Engineers, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
Industrial Design and ) 
Construction, an assumed ) 
business name of Ch2M ) 
Engineers, Inc. Ch2M Hill, a ) 
foreign corporation doing ) 
business in Idaho under the ) 
name of Ch2M Hill, William ) 
Cord Pereira, Robert Pereira, ) 
John Does I through XX whose ) 




YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on Wednesday, 
the 16th day of February, 2011, at 2:45 p.m. or as soon thereafter 
as counsel may be heard before the Honorable Darla S. Williamson, 
at the courtroom of the above-entitled Court, at the Courthouse in 
the City of Boise, County of Ada, State of Idaho, Defendant, DIAMOND 
SPORTS MANAGEMENT AND DEVELOPMENT, LLC herein will call up for 
hearing its Motion for Summary Judgment. 
DATED This ~ day of January, 




NOTICE OF HEARING - 2 
000390
 
- - - - - ------------------ --)
~--- ~~~~~ - - - ----- - -
CERTIFICATE OF SERVICE
 
I hereby certify that on this ~ day of January, 2011, I 
caused a true and correct copy of the foregoing document to be 
served upon the following as indicated: 
Wm. Breck Seiniger, Jr. ~ u.S. Mail 
Seiniger Law Offices, P.A. ~ Hand Delivery 
942 Myrtle Street ____ Overnight Courier 
Boise, Idaho 83702 Facsi 'le Transmission 
( )345-4700 






Wm. Breck Seiniger, Jr. 
Idaho State Bar No. 2387 
SEINIGER LAW OFFICES, P.A. 
942 Myrtle Street 
Boise, Idaho 83702 
Voice: (208) 345-1000 
Fax: (208) 345-4700 
Attorney for the Plaintiff 
NO._--"'bi"~""""~-"'_ 
A.Af., ~_'I~t (3 :63 
JAN 18 2011 






IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE
 





Boise Baseball, LLC, et. al. 
De endants. 
Case No. CV PI 0920924 
NOTICE OF SERVICE 
Pursuant to the Idaho Rules of Civil Procedure, the above named Plaintiff gives 
notice to all parties that he has filed and served Plaintiffs' First Supplemental Answers To 
Defendants Boise Baseball, LLC's, Boise Hawks Baseball Club LLC's, And Home Plate 
Food Services, LLC's First Set Of Interrogatories And Requests For Production To 
Plaintiff by sending the same to the parties via the method indicated on the attached 
certificate of service. 
NOTICE OF SERVICE - Page 1 
000392









Dated this, January 18,2011 
Wm Breck Seiniger, Jr. 
Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
On January 18,2011, I caused a true and correct copy of the foregoing document to be 
served by fax upon: 
Josh Evett
 





























Friday. JanU~1, 2011 at 01 :45 PM 
CHRISTOPHER D. RICH, CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
 





BOISE BASEBALL LLC 
BOISE HAWKS BASEBALL CLUB 
LLC 
MEMORIAL STADIUM INC 
HOME PLATE FOOD SERVICES 
WRIGHT BROTHERS, THE 
BUILDING COM PANY 
TRIPLE P INC 
DIAMOND SPORTS INC 
DIAMOND SPORT CORP 
DIAMOND SPORTS MANAGEMENT 
AND DEVELOPMENT LLC 
CH2M HILL II\IC 
CH2M HILL CONSTRUCTORS INC 
CH2M HILL E&C II\IC 
CH2M HILL ENGINEERS II\IC 
CH2M HILL INDUSTRIAL DESIGN 
AND CONSTRUCTION 
CH2M HILL 
WILLIAM CORD PEREIRA 
ROBERT PEREIRA 
Defendant. 
This case is hereby re-set for: 
CASE NO. CV-PI-2009-20924 
AMENDED 
NOTICE OF TRIAL SETTING 
AND ORDER GOVERNING 
FURTHER PROCEEDINGS 







JURY TRIAL......MONDAY, SEPTEMBER 19, 2011 @ 08:30 
AM for 7-10 days. 
IT IS HEREBY FURTHER ORDERED that the dates stipulated to by all . 
counsel be so ordered. 
IT IS HEREBY FURTHER ORDERED: 
A. TRIAL EXHIBITS 
(Marked Trial Exhibits) Before trial, each party shall call the Judge's 
clerk or secretary at 287-7564 to 'find out how to mark their exhibits and 
shall pre-mark all exhibits the party intents to offer into evidence using 
evidence stickers of the type used by the Clerk's Office. 
(List of trial exhibits) At least one (1) week before the beginning of the 
trial, each party shall file a list of the exhibits the party intends to offer into 
evidence. The list shall identify each exhibit by exhibit number and. a 
description of the exhibit. Counsel will retain the exhibits until the day of 
trial and not lodge the actual exhibits with the clerk. 
B. DRAWING JURORS 
Jurors names for seating order will be randomly drawn by the 
computer before the date of trial. If counsel intend to observe this process, 
they must contact the court clerk. 
C. VOIR DIRE 
Voir Dire of respective jurors by counsel will be limited to a total of 45 
minutes per side, unless otherwise ordered by the court. 
D. TRIAL PROCEEDINGS 
(Hours of Trial) Trials scheduled for six days or more will be conducted 
from 9:00 a.m. to 2:00 p.m., EXCEPT ON THE FIRST DAY OF TRIAL AND THE 
LAST DAY OF TRIAL, with two 15-minute breaks. Trials of five days or less 
will be conducted from 9:00a.m. to 5:00 p.m. 
(No trial proceedings on Thursdays) Unless otherwise specified, no trial 
proceedings will take place on Thursdays because of the Court's criminal 
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arraignment and civil motion calendars. 
E. DOUBLE-SETS 
This case has been double-set with other cases. Because of statutory 
and constitutional speedy trial requirements, criminal cases will have 
preference over civil trials. 
F. OBJECTIONS TO TRIAL DATE 
ANY OBJECTION TO THE TRIAL DATE MUST BE FILED AND 
SERVED WITHIN FOURTEEN (14) DAYS AFTER THE DATE OF SERVICE 
OF THIS ORDER AND MUST BE ACCOMPANIED BY A LIST OF 
UNAVAILABLE DATES OF THE PARTY MAKING THE OBJECTION. IF 
THERE IS A TIMELY OBJECTION, THEN ALL OTHER PARTIES WILL 
HAVE SEVEN (7) DAYS AF"rER "rHE SERVICE OF SUCH OBJECTION TO 
FILE WITH THE COURT THEIR UNAVAILABLE DATES TO BE 
CONSIDERED IN ANY RESCHUDULING. FAILURE TO TIMELY OBJECT 
WILL WAIVE ANY OBJECTION TO THE TRIAL DA"rE. 
Notice is hereby given, pursuant to Idaho Rule of Civil Procedure 
40(d)(1)(G), that an alternate judge may be assigned to preside over the 
trial of this case. The following is a list of potential alternate judges: 
Han. G. D. Carey Han. Linda Copple Trout 
Han. Dennis Goff Han. Kathryn A. Sticklen 
Han. Daniel C. Hurlbutt, Jr. Han. Barry Wood 
Han. James Judd 
Han. Peter McDermott 
Han. Duff McKee 
Han. Daniel Meehl 
Han. George R. Reinhart, III 
Han. W. H. Woodland All Sitting Fourth District Judges 
Unless a party has preViously exercised their right to disqualification without 
cause under Rule 40(d)(1), each party shall have the right to file one(l) 
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motion for disqualification without cause as to any alternate judge not later 
than ten(10) days after service of this notice. 
Dated Friday, January 21,2011. 
DARLA WILLIAMSON 
District Judge 
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CERTIFICATE OF MAILING 
I hereby certify that on Friday, January 21, 2011, I Mailed (served) a 
true and correct copy of the within instrument to: 
WIlli BRECK SEINIGER JR 
ATTORNEY AT LAW 
942 MYRTLE STREET 
BOISE ID 83702 
JOSHUA S EVETT 
ATTORNEY AT LAW 
PO BOX 1539 
BOISE ID 83701 
SCOT M LUDWIG 
ATTORNEY AT LAW 
401 WEST FRONT STREET SUITE 401 
BOISE ID 83702 
CHRISTOPHER D. RICH 
Clerk of the District Court 
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NO·---_~~4:::2.l')
SCOT M. LUDWIG A.M._- F_'ll~~. jirzYt= 
LUDWIG. SHOUFLER • MILLER. JOHNSON, LLP 
Attorneys at Law JAN 26 2011401 West Front Street, Suite 401 
Boise, 10 83702 CHRISTOPHER 0 R'C 
Telephone; 208-387-0400 By ELYSH/A HOL~E~' Clerk 
DEPUTYFacsimile; 208-387-1999 
ISB 3506 
Attorney for Defendant, 
Diamond Sports Management 
and Development, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 













Boise Baseball, LLC, a ) 
a Delaware Limited Liability ) 
Corporation d.b.a Boise ) 
Baseball d.b.a Boise Baseball) 
Club d.b.a Boise Hawks ) 
Baseball Club LLC, d.b.a ) 
Boise Hawks, Boise Baseball ) 
LLC, an Idaho Limited ) 
Liability Corporation d.b.a ) 
Boise Baseball, d.b.a Boise ) 
Baseball Club d.b.a Boise ) 
Hawks Baseball Club LLC, ) 
d.b.a Boise Hawks, Boise Hawks) 
Baseball Club LLC an assumed ) 
business name of Boise ) 
Baseball, LLC, Home Plate ) 
Food Services, LLC, an Idaho ) 
Limited Liability Corporation,) 
Memorial Stadium, Inc., Wright) 
Brothers, The Building ) 
Company, an Idaho General ) 
Business Corporation, Triple ) 
P, Inc., an Idaho general ) 
business corporation Diamond ) 
Sports. Inc., a New York ) 
~rporation, Diamond Sport ) 
SUPPLEMENTAL AFFIDAVIT OF 
WILLIAM J. WALLER 
V SUPPLEMENTAL AFFIDAVIT OF WILLIAM J. WALLER - 1 
000399
N.OM .. - --~~~~~ ~~ 








Corp. an Idaho Corporation, 
Diamond Sports Management And 
Development, LLC, an Idaho ) 
Limited Liability Corporation,) 
Ch2M Hill, Inc. a Florida ) 
Corporation d.b.a Ch2M Hill, ) 
Ch2M Hill Constructors, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
E&C, Inc. d.b.a Ch2M Hill, ) 
Ch2M Hill Engineers, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
Industrial Design and ) 
Construction, an assumed ) 
business name of Ch2M ) 
Engineers, Inc. Ch2M Hill, a ) 
foreign corporation doing ) 
business in Idaho under the ) 
name of Ch2M Hill, William ) 
Cord Pereira, Robert Pereira, ) 
John Does I through XX whose ) 




STATE OF IDAHO 
ss 
County of Ada 
WILLIAM J. WALLER, being first duly sworn upon oath, deposes 
and says: 
1. I am the Managing Member of Diamond Sports Management and 
Development, LLC (DSMD) and make this Affidavit based upon my own 
personal knowledge. 
2. DSMD has never had any ownership in Memorial Stadium or 
the Boise Hawks or any entity that owns Memorial Stadium or the 
Boise Hawks Baseball Team. 
3. DSMD has never been involved with the design, location or 
maintenance and repairs of the netting at issue in this litigation, 




~~= ~ =~~~ -- --- ) 
or in fact, any netting at Memorial Stadium whether involved in this 
litigation or not. 
DATED This ;;.) day of 
January, ~/ • ~ 
WILLIAM J. ~ER 
SUBSCRIBED AND SWORN TO before me this ~ day of January, 
2011. 
I hereby certify that on this ~~ay of January, 2011, I 
caused a true and correct copy of the -fl-regoing document to be 
served upon the following as indicated: 
Wm. Breck Seiniger, Jr. $U.S. Mail 
Seiniger Law Offices, P.A. ____ Hand Delivery 
942 Myrtle Street Overnight Courier 
Boise, Idaho 83702 Facsimile Transmission 
(208)345-4700 
vJosh Evett U.S. Mail 
ELAM & BURKE _~Hand Delivery 
251 East Front Street, Suite Overnight Courier 
300 Facsimile Transmission 
P.O. Box 1539 (20 84-5844 
Boise, Idaho 83701 
Scot 





SCOT M. LUDWIG ~.~. F_IL~.~?j7Vc
 
LUDWIG. SHOUFLER • MILLER. JOHNSON, LLP 
Attorneys at Law JAN 26 2011401 West Front Street, Suite 401 
Boise, 10 83702 CHRISTOPHER D. RICH, Clerk 
Telephone: 208-387-0400 By ELYSHIA HOLMES 
DEPUTYFacsimile: 208-387-1999 
ISB 3506 
Attorney for Defendant, 
Diamond Sports Management 
and Development, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
BUD ROUNTREE, ) 
) 




Boise Baseball, LLC, a ) 
a Delaware Limited Liability ) 
Corporation d.b.a Boise ) 
Baseball d.b.a Boise Baseball) 
Club d.b.a Boise Hawks ) 
Baseball Club LLC, d.b.a ) AMENDED NOTICE OF HEARING 
Boise Hawks, Boise Baseball ) 
LLC, an Idaho Limited ) 
Liability Corporation d.b.a ) 
Boise Baseball, d.b.a Boise ) 
Baseball Club d.b.a Boise ) 
Hawks Baseball Club LLC, ) 
d.b.a Boise Hawks, Boise Hawks) 
Baseball Club LLC an assumed ) 
business name of Boise ) 
Baseball, LLC, Home Plate ) 
Food Services, LLC, an Idaho ) 
Limited Liability Corporation,) 
Memorial Stadium, Inc., Wright) 
Brothers, The Building ) 
Company, an Idaho General ) 
Business Corporation, Triple ) 
P, Inc., an Idaho general ) 
business corporation Diamond ) 
Sports. Inc., a New York ) 
Corporation, Diamond Sport ) 
) AMENDED NOTICE OF HEARING - 1 
000402




corp. an Idaho Corporation, 
Diamond Sports Management And 
Development, LLC, an Idaho ) 
Limited Liability Corporation,) 
Ch2M Hill, Inc. a Florida ) 
Corporation d.b.a Ch2M Hill, ) 
Ch2M Hill Constructors, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
E&C, Inc. d.b.a Ch2M Hill, ) 
Ch2M Hill Engineers, Inc. ) 
d.b.a Ch2M Hill, Ch2M Hill ) 
Industrial Design and ) 
Construction, an assumed ) 
business name of Ch2M ) 
Engineers, Inc. Ch2M Hill, a ) 
foreign corporation doing ) 
business in Idaho under the ) 
name of Ch2M Hill, William ) 
Cord Pereira, Robert Pereira, ) 
John Does I through XX whose ) 




YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on Wednesday, 
the 9th day of March, 2011, at 2:45 p.m. or as soon thereafter as 
counsel may be heard before the Honorable Darla S. Williamson, at 
the courtroom of the above-entitled Court, at the Courthouse in the 
City of Boise, County of Ada, State of Idaho, Defendant, DIAMOND 
SPORTS MANAGEMENT AND DEVELOPMENT, LLC herein will call up for 
hearing its Motion for Summary Judgment. 
DATED This ~rll day of January, 
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 __________ ~~~~~~ ---- -- - -­
CERTIFICATE OF SERVICE
 
I hereby certify that on this ~~~ay of January, 2011, I 
caused a true and correct copy of ~foregoing document to be 
served upon the following as indicated: 
Wm. Breck Seiniger, Jr. ><-"U.S. Mail 
Seiniger Law Offices, P.A. Hand Delivery 
942 Myrtle Street Overnight Courier 
Boise, Idaho 83702 Facsimile Transmission 
(208)345-4700 
Josh Evett ~ U.S. Mail 
ELAM & BURKE ____ Hand Delivery 
251 East Front Street, Suite Overnight Courier 
300 Facsimile Transmission 
P.O. Box 1539 (208 -5844 
Boise, Idaho 83701 
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WID Breck Seiniger, Jr. (ISB#2387) 
SEINIGER LAW OFFICES, P.A. 
942 Myrtle Street 
Boise, Idaho 83702 
Voice: (208) 345-1000 
Fax: (208) 345-4700 
Attorneys for Plaintiff 
_0.-----:::':-:=-....,-­
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FEB 02 2011 






IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT
 






Boise Baseball, LLC, et. ai.
 
Defendants 
Case No. CV PI 0920924 
PLAINTIFF'S MOTION FOR 
PARTIAL SUMMARY 
JUDGMENT AGAINST: 
Defendant Boise Baseball Club, 
LLC, a Delaware Corporation; 
Defendant Boise Baseball Club, 
LLC, an Idaho Corporation; 
Defendant Boise Hawks Baseball 
Club, LLC, an Idaho Corporation; 
Defendant Boise Hawks Baseball 
Club, LLC; Defendant Triple P. 
Inc.; Defendant Diamond Sports, 
Inc., a New York Corporation; 
Defendant Diamond Sport Corp. 
an Idaho Corporation; and 
Defendant Home Plate Food 
Services, Inc. 
Comes now the Plaintiff, through counsel, and moves for partial summary 










Plaintiff's Motion For Partial Summary Judgment Against: 
Defendant Boise Baseball Club, LLC, A Delaware Corporation; 
Defendant Boise Baseball Club, LLC, An Idaho Corporation; Defendant 
Boise Hawks Baseball Club, LLC, An Idaho Corporation; Defendant 
Boise Hawks Baseball Club, LLC; Defendant Triple P. Inc.; Defendant 
Diamond Sports, Inc., a New York Corporation; Defendant Diamond 
Sport Corp. an Idaho Corporation; and Defendant Home Plate Food 
Services, Inc. - p. 1 000405
            -
l















1. Defendant Boise Baseball Club, LLC, a Delaware Corporation, 
2. Defendant Boise Baseball Club, LLC, an Idaho Corporation, 
3. Defendant Boise Hawks Baseball Club, LLC, an Idaho Corporation, 
4. Defendant Boise Hawks Baseball Club, LLC, 
5. Defendant Triple P. Inc., 
6. Defendant Diamond Sports, Inc., a New York Corporation, 
7. Defendant Diamond Sport Corp. an Idaho Corporation and 
8. Defendant Home Plate Food Services, Inc. 
Plaintiff requests that the Court enter its order granting plaintiff partial summary 
judgment against these defendants, ruling as a matter of law that no act or omission of the 
above-named parties was either a cause in fact or a proximate cause of the plaintiffs 
injuries and that no act or omission of the above-named parties can serve as the basis of 
any affirmative defense asserted now or in the future by any of the above-named parties. 
This motion is based upon the Affidavit of William J. Waller and the 
Supplemental Affidavit of William J. Waller filed in support of Diamond Sports 
Management and Development LLC's Motion for Summary Judgment and the 
memorandum filed herewith. Plaintiff requests oral argument on this motion. 










Plaintiff's Motion For Partial Summary Judgment Against: 
Defendant Boise Baseball Club, LLC, A Delaware Corporation; 
Defendant Boise Baseball Club, LLC, An Idaho Corporation; Defendant 
Boise Hawks Baseball Club, LLC, An Idaho Corporation; Defendant 
Boise Hawks Baseball Club, LLC; Defendant Triple P. Inc.; Defendant 
Diamond Sports, Inc., a New York Corporation; Defendant Diamond 
Sport Corp. an Idaho Corporation; and Defendant Home Plate Food 







Dated February 2, 2011. 
--, ,I 
r A '. .',/. >~/ ;.---.; 7L:i,.,··_..-r­
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CERTIFICATE OF SERVICE 
On February 2,2011, I caused a true and correct copy of the foregoing document to be 
served by fax upon: 
Josh Evett
 
ELAM & BURKE, P.A.
 
251 East Front Street Suite 300
 








LUDWIG, SHOUFLER, MILLER & JOHNSON
 






Dated Febru~Y:f' 2011. 
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Plaintifrs Motion For Partial Summary Judgment Against: 
Defendant Boise Baseball Club, LLC, A Delaware Corporation; 
Defendant Boise Baseball Club, LLC, An Idaho Corporation; Defendant 
Boise Hawks Baseball Club, LLC, An Idaho Corporation; Defendant 
Boise Hawks Baseball Club, LLC; Defendant Triple P. Inc.; Defendant 
Diamond Sports, Inc., a New York Corporation; Defendant Diamond 
Sport Corp. an Idaho Corporation; and Defendant Home Plate Food 
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FEB 02 2011 
CHRISTOPHER D. RICH C
WIT! Breck Seiniger, Jr. (ISB#2387) By LARA AMES ' lerk 
SEINIGER LAW OFFICES, P.A. DEPUTY 
942 Myrtle Street 
Boise, Idaho 83702 
Voice: (208) 345-1000 
Fax: (208) 345-4700 
Attorneys for Plaintiff 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
Bud Rountree, Case No. CV PI 0920924 
Plaintiff NOTICE OF HEARING 
v. 
Boise Baseball, LLC, et. al. 
Defendants 
YOU WILL PLEASE TAKE NOTICE that a hearing has been set on Plaintiff's Motion 
For Partial Summary Judgment Against: Defendant Boise Baseball, LLC, a 
Delaware Limited Liability Corporation; Defendant Boise Baseball, LLC, an Idaho 
Corporation; Defendant Boise Hawks Baseball Club LLC, an Idaho Corporation; 
Defendant Boise Hawks Baseball Club LLC; Defendant Triple P. Inc.; Defendant 
Diamond Sport, Inc., a New York Corporations; Defendant Diamond sport Corp. 
and Idaho Corporation; and Defendant Home Plate Food Services, Inc. for 


























m. Breck Seiniger, Jr. 
•
 
Wednesday, the 16th day of February, 2011, at 2:45 p.m., before the Honorable Darla S. 
Williamson, at the Ada County Courthouse, or soon thereafter as counsel can be heard. 
Dat~.d F~arynl ~ 
if! / Uh---
Wm. Breck Seiniger, Jr. 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
On February 2,2011, I caused a true and correct copy of the foregoing document 
to be served by fax upon: 
Josh Evett
 
ELAM & BURKE, P.A.
 
251 East Front Street Suite 300
 








LUDWIG, SHOUFLER, MILLER & JOHNSON
 







Attorney for Plaintiff 
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wm Breck Seiniger, Jr. (18B#2387) 
SEINIGER LAW OFFICES, P.A. 
942 Myrtle Street 
Boise, Idaho 83702 
Voice: (208) 345-1000 
Fax: (208) 345-4700 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE
 





Boise Baseball, LLC, et. at 
Defendllnts 
Case No. tv PI 0920924 
Motion To Dismiss Defendant 
Diamond Sports Management And 
Development, LLC With Prejudice 
Comes now, the Plaintiff, and moves this Honorable Court to enter an order 
Dismissing Defendant Diamond Sports Management And Development, LLC with 
Prejudice. 
Dated February 23,2011. 
Wm. Breck Seiniger, Jr. 
Attorney for Plaintiff 
S£lNICER LAW OffICES, P.A. Motion To Dismiss Defendant Diamond Sports Management And 
94:1 MyJ1l£ Stnet
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CERTIFICATE OF SERVICE 
On February 23,2011, I caused a true and correct copy of the foregoing document to be 
served by fax upon: 
Josh Evett
 
ELAM & BURKE, P.A.
 
251 East Front Street Suite 300
 








LUDWIG, SHOUFLER, MILLER & JOHNSON
 











SEIJI\[CER LAW OFFICES, P.A. Motion To Dismiss Defendant Diamond Sports Management And 
942 Myrtle sCreet
 






























Will Breck Seiniger, Jr. (ISB#2387) 
SEINIGER LAW OFFICES, P.A. 
942 Myrtle Street 
Boise, Idaho 83702 
Voice: (208) 345-1000 
Fax: (208) 345-4700 
Attorneys for Plaintiff 
NO. F':.~.M----JLf_·. '-..-.-0_A.M-_---­
FEB 25 2011 
CHRISTOPHER D. RICH, Cler" 
By TARA THERRIEN 
IJEPU"fY 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE
 





Boise Baseball, LLC, et. ai. 
Defendants 
Case No. CV PI 0920924 
Order Dismissing Defendant 
Diamond Sports Management And 
Development, LLC With Prejudice 
The Plaintiff's Motion To Dismiss Defendant Diamond Sports Management And 
Development, LLC With Prejudice coming before the Court, and the parties appearing in 
this case having stipulated to the entry of an order granting said motion, and having 
stipulated that no act or omission of Defendant Diamond Sports Management And 
Development LLC was a proximate cause of the plaintiffs injuries, and having stipulated 
that all of the parties shall bear their own costs and attorney's fees with respect to this 
dismissal, 
SEINIGER LAW OFFICES, P.A. Order Dismissing Defendant Diamond Sports Management And 
942 Myrtle Street 















IT IS HEREBY ORDERED, Defendant Diamond Sports Management And 
Development, LLC be and hereby is dismissed with prejudice. Each the parties shall bear 
their own costs and attorney's fees associated with the Plaintiffs motion in this order. 
Dated this ~ Yday of February, 2011. 
Mi!(/~-W'-i"""'ll",-P1iam-s-on---
District Judge 
SEINIGER LAW OFFICES, P.A. Order Dismissing Defendant Diamond Sports Management And 
942 Myrtle Street 










CLERK'S CERTIFICATE OF SERVICE 
zg 
On February~ 2011, I caused a true and correct copy of the foregoing document to be 
served by regular United States Mail upon: 
Josh Evett
 
ELAM & BURKE, P.A.
 
251 East Front Street Suite 300
 






LUDWIG, SHOUFLER, MILLER & JOHNSON
 













Deputy Clerk ofCourt 
SEINIGER LAW OFFICES, P.A. Order Dismissing Defendant Diamond Sports Management And 
942 Myrtle Street 
Boise, Idabo 83702 Development, LLC With Prejudice - p. 3 
Voice: (208) 345-1000
 




















Joshua S. Evett ISB #5587 
Jade C. Stacey ISB #8016 
ELAM & BURKE, P.A. 
251 E. Front St., Ste. 300 
P.O. Box 1539 
Boise, Idaho 83701 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
Attorneys for Defendants Boise Baseball, LLC, Boise Hawks 
Baseball Club, LLC, Home Plate Food Services, LLC, 
and Memorial Stadium, Inc. 
. 
e ~-._-_-_-_-_-_-~F_'~l~.;::-~~LIl~R:-:::::o''''';<-
MAR 02 2011 
CHRISTOPHER D. RICH, Clerk 
By LARA AMES 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 





BOISE BASEBALL, LLC, a Delaware Limited 
Liability Corporation d.b.a. Bosie Baseball, d.b.a. 
Boise Baseball Club d.b.a. Boise Hawks Baseball 
Club LLC, d.b.a. Boise Hawks, BOISE 
BASEBALL, LLC, an Idaho Limited Liability 
Corporation d.b.a Boise Baseball, d.b.a. Boise 
Baseball Club, d.b.a. Boise Hawks Baseball Club, 
LLC, d.b.a. Boise Hawks, BOISE HAWKS 
BASEBALL CLUB, LLC, an assumed business 
name of Boise Baseball, LLC, HOME PLATE 
FOOD SERVICES, LLC, an Idaho Limited 
Liability Corporation, MEMORIAL STADIUM, 
INC., WRIGHT BROTHERS, THE BUILDING 
COMPANY, an Idaho General Business 
Corporation, TRIPLE P, INC., an Idaho general 
business corporation, DIAMOND SPORTS, 
INC., a New York Corporation, DIAMOND 
SPORT CORP., an Idaho corporation, 
Case No. CV PI 0920924 
MOTION FOR PERMISSION TO FILE 
MEMORANDUM IN SUPPORT OF 
DEFENDANTS BOISE BASEBALL, 
LLC, BOISE HAWKS BASEBALL 
CLUB, LLC, HOME PLATE FOOD 
SERVICES, LLC AND MEMORIAL 
STADIUM, INC.'S MOTION FOR 
SUMMARY JUDGMENT IN EXCESS 
OF PAGE LIMIT 
MOTION FOR PERMISSION TO FILE MEMORANDUM IN SUPPORT OF DEFENDANTS 
BOISE BASEBALL, LLC, BOISE HA WKS BASEBALL CLUB, LLC, HOME PLATE FOOD 
SERVICES, LLC AND MEMORIAL STADIUM, INC.'S MOTION FOR SUMMARY 
JUDGMENT IN EXCESS OF PAGE LIMIT - 1 
000415





DIAMOND SPORTS MANAGEMENT AND 
DEVELOPMENT, LLC, an Idaho Limited 
Liability Corporation, CH2M HILL, INC., a 
Florida Corporation d.b.a. Ch2M Hill, CH2M 
HILL CONSTRUCTORS, INC. d.b.a. Ch2M 
Hill, CH2M HILL E&C, INC., d.b.a Ch2M Hill, 
CH2M HILL ENGINEERS, INC. d.b.a. Ch2M 
Hill, CH2M HILL INDUSTRIAL DESIGN AND 
CONSTRUCTION, an assumed business name of 
Ch2M Engineers, Inc., CH2M HILL, a foreign 
corporation doing business in Idaho under the 
name Ch2M Hill, WILLIAM CORD PEREIRA, 
ROBERT PEREIRA, and JOHN DOES I through 
X, whose true identities are unknown, 
Defendants. 
Defendants Boise Baseball, LLC, Boise Hawks Baseball Club, LLC, Home Plate Food 
Services, LLC and Memorial Stadium, Inc. ("Defendants"), by and through their counsel of 
record, Elam & Burke, P.A., respectfully move this Court for permission to file a memorandum 
in excess of the twenty-five (25) page limit imposed by Rule 8.1 of the Local Rules of the 
District Court and Magistrate Division for the Fourth Judicial District. Defendants submit their 
Memorandum in Support of Defendants Boise Baseball, LLC, Boise Hawks Baseball Club, LLC, 
Home Plate Food Services, LLC and Memorial Stadium, Inc. 's Motion for Summary Judgment 
("Memorandum") simultaneously with this Motion. As grounds for this Motion, Defendants 
state as follows: 
1. Defendants' counsel has diligently edited and redrafted the Memorandum to 
reduce its length. 
MOTION FOR PERMISSION TO FILE MEMORANDUM IN SUPPORT OF DEFENDANTS 
BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD 
SERVICES, LLC AND MEMORIAL STADIUM, INC.'S MOTION FOR SUMMARY 




2. Because filing the oversized Memorandum is necessary in order to properly 
address the issues presented by this lawsuit, Defendants request leave to file their Memorandum 
at its current length. 
DATED this1,,...J. day of March, 2011. 
ELAM & BURKE, P.A. 
By:,---..::C:{----,--'~_ev_v--- _ 
Joshua S. Evett, of the finn
 
Attorneys for Defendants Boise Baseball,
 
LLC, Boise Hawks Baseball Club, LLC,
 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the'£.v.l. day of March, 2011 , I caused a true and correct 
copy of the foregoing document to be served as follows: 
Wm. Breck Seiniger, Jr. U.S. Mail 
Seiniger Law Offices, P.A. _ Y"""Hand Delivery 
942 Myrtle Street __ Federal Express 
Boise, 10 83702 Facsimile- 345-4700 
Attorney for Plaintiff 
Joshua S. Evett 
MOTION FOR PERMISSION TO FILE MEMORANDUM IN SUPPORT OF DEFENDANTS 
BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD 
SERVICES, LLC AND MEMORIAL STADIUM, INC.'S MOTION FOR SUMMARY 














Joshua S. Evett ISB #5587 
Jade C. Stacey ISB #8016 
ELAM & BURKE, P.A. 
251 E. Front St., Ste. 300 
P.O. Box 1539 
Boise, Idaho 83701 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
Attorneys for Defendants Boise Baseball, LLC, Boise Hawks 
Baseball Club, LLC, Home Plate Food Services, LLC, 
and Memorial Stadium, Inc. 
MAR 02 2011 






IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 





BOISE BASEBALL, LLC, a Delaware Limited 
Liability Corporation d.b.a. Bosie Baseball, d.b.a. 
Boise Baseball Club d.b.a. Boise Hawks Baseball 
Club LLC, d.b.a. Boise Hawks, BOISE 
BASEBALL, LLC, an Idaho Limited Liability 
Corporation d.b.a Boise Baseball, d.b.a. Boise 
Baseball Club, d.b.a. Boise Hawks Baseball Club, 
LLC, d.b.a. Boise Hawks, BOISE HAWKS 
BASEBALL CLUB, LLC, an assumed business 
name of Boise Baseball, LLC, HOME PLATE 
FOOD SERVICES, LLC, an Idaho Limited 
Liability Corporation, MEMORIAL STADIUM, 
INC., WRIGHT BROTHERS, THE BUILDING 
COMPANY, an Idaho General Business 
Corporation, TRIPLE P, INC., an Idaho general 
business corporation, DIAMOND SPORTS, 
INC., a New York Corporation, DIAMOND 
SPORT CORP., an Idaho corporation, 
Case No. CV PI 0920924 
DEFENDANTS BOISE BASEBALL, 
LLC, BOISE HAWKS BASEBALL 
CLUB, LLC, HOME PLATE FOOD 
SERVICES, LLC AND MEMORIAL 
STADIUM, INC.'S MOTION FOR 
SUMMARY JUDGMENT 
DEFENDANTS BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME 
PLATE FOOD SERVICES, LLC AND MEMORIAL STADIUM, INC.'S MOTION FOR 
SUMMARY JUDGMENT-l 
000418







DIAMOND SPORTS MANAGEMENT AND 
DEVELOPMENT, LLC, an Idaho Limited 
Liability Corporation, CH2M HILL, INC., a 
Florida Corporation d.b.a. Ch2M Hill, CH2M 
HILL CONSTRUCTORS, INC. d.b.a. Ch2M 
Hill, CH2M HILL E&C, INC., d.b.a Ch2M Hill, 
CH2M HILL ENGINEERS, INC. d.b.a. Ch2M 
Hill, CH2M HILL INDUSTRIAL DESIGN AND 
CONSTRUCTION, an assumed business name of 
Ch2M Engineers, Inc., CH2M HILL, a foreign 
corporation doing business in Idaho under the 
name Ch2M Hill, WILLIAM CORD PEREIRA, 
ROBERT PEREIRA, and JOHN DOES I through 
X, whose true identities are unknown, 
Defendants. 
Defendants Boise Baseball, LLC, Boise Hawks Baseball Club, LLC, Home Plate Food 
Services, LLC and Memorial Stadium, Inc. ("Defendants"), by and through their counsel of 
record, Elam & Burke, P.A., respectfully move this Court, pursuant to Rule 56 of the Idaho 
Rules of Civil Procedure, for summary judgment in Defendants' favor on the grounds and for the 
reasons that there is no genuine issue of material fact, and Defendants are entitled to judgment as 
a matter of law. 
This Motion is based upon the records, files, and pleadings in this action, together with 
the Memorandum in Support of Defendants Boise Baseball, LLC, Boise Hawks Baseball Club, 
LLC, Home Plate Food Services, LLC and Memorial Stadium, Inc.'s Motion for Summary 
Judgment, the Affidavit of Joshua S. Evett, the Affidavit of Todd Rahr, and the Affidavit of Ron 
Anderson. 
DEFENDANTS BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME 
PLATE FOOD SERVICES, LLC AND MEMORIAL STADIUM, INC.'S MOTION FOR 
SUMMARY JUDGMENT-2 
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DATED this '2tJ,. day of March, 2011. 
ELAM & BURKE, P.A. 
By:A~e,,~
 
Joshua S. Evett, of the firm
 
Attorneys for Defendants Boise Baseball,
 
LLC, Boise Hawks Baseball Club, LLC,
 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thet..-.~ day of March, 2011, I caused a true and correct 
copy of the foregoing document to be served as follows: 
Wm. Breck Seiniger, Jr. U.S. Mail 
Seiniger Law Offices, P.A. v Hand Delivery 
942 Myrtle Street Federal Express 
Boise, ID 83702 Facsimile- 345-4700 
Attorneyfor Plaint!!! 
Joshua S. Evett 
DEFENDANTS BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME 
PLATE FOOD SERVICES, LLC AND MEMORIAL STADIUM, INC.'S MOTION FOR 








Joshua S. Evett ISB #5587 
Jade C. Stacey ISB #8016 
ELAM & BURKE, P.A. 
251 E. Front St., Ste. 300 
P.O. Box 1539 
Boise, Idaho 83701 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
Attorneys for Defendants Boise Baseball, LLC, Boise Hawks 
Baseball Club, LLC, Home Plate Food Services, LLC, 
and Memorial Stadium, Inc. 
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CHRISTOPHER D. RICH, Clerk 
By LARA AMES 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 





BOISE BASEBALL, LLC, a Delaware Limited 
Liability Corporation d.b.a. Bosie Baseball, d.b.a. 
Boise Baseball Club d.b.a. Boise Hawks Baseball 
Club LLC, d.b.a. Boise Hawks, BOISE 
BASEBALL, LLC, an Idaho Limited Liability 
Corporation d.b.a Boise Baseball, d.b.a. Boise 
Baseball Club, d.b.a. Boise Hawks Baseball Club, 
LLC, d.b.a. Boise Hawks, BOISE HAWKS 
BASEBALL CLUB, LLC, an assumed business 
name of Boise Baseball, LLC, HOME PLATE 
FOOD SERVICES, LLC, an Idaho Limited 
Liability Corporation, MEMORIAL STADIUM, 
INC., WRIGHT BROTHERS, THE BUILDING 
COMPANY, an Idaho General Business 
Corporation, TRIPLE P, INC., an Idaho general 
business corporation, DIAMOND SPORTS, 
INC., a New York Corporation, DIAMOND 
SPORT CORP., an Idaho corporation, 
Case No. CV PI 0920924 
AFFIDAVIT OF JOSHUA S. EVETT IN 
SUPPORT OF DEFENDANTS BOISE 
BASEBALL, LLC, BOISE HAWKS 
BASEBALL CLUB, LLC, HOME 
PLATE FOOD SERVICES, LLC AND 
MEMORIAL STADIUM, INC.'S 
MOTION FOR SUMMARY 
JUDGMENT 
AFFIDAVIT OF JOSHUA S. EVETT IN SUPPORT OF DEFENDANTS BOISE BASEBALL, 
LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD SERVICES, LLC 
AND MEMORIAL STADIUM, INC.'S MOTION FOR SUMMARY JUDGMENT-l 
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DIAMOND SPORTS MANAGEMENT AND 
DEVELOPMENT, LLC, an Idaho Limited 
Liability Corporation, CH2M HILL, INC., a 
Florida Corporation d.b.a. Ch2M Hill, CH2M 
HILL CONSTRUCTORS, INC. d.b.a. Ch2M 
Hill, CH2M HILL E&C, INC., d.b.a Ch2M Hill, 
CH2M HILL ENGINEERS, INC. d.b.a. Ch2M 
Hill, CH2M HILL INDUSTRIAL DESIGN AND 
CONSTRUCTION, an assumed business name of 
Ch2M Engineers, Inc., CH2M HILL, a foreign 
corporation doing business in Idaho under the 
name Ch2M Hill, WILLIAM CORD PEREIRA, 
ROBERT PEREIRA, and JOHN DOES I through 
X, whose true identities are unknown, 
Defendants. 
STATE OF IDAHO ) 
) ss: 
County of Ada ) 
Joshua S. Evett, being first duly sworn upon oath, deposes and says: 
1. I am an attorney with the firm ofElam & Burke, P.A., and am one of the attorneys 
for Boise Baseball, LLC, Boise Hawks Baseball Club, LLC, Home Plate Food Services, LLC and 
Memorial Stadium, Inc. in the above-entitled action. 
2. I am familiar with the files generated in this action and have knowledge of the 
contents thereof. I make this affidavit based upon my personal knowledge in support of 
Defendants Boise Baseball, LLC, Boise Hawks Baseball Club, LLC, Home Plate Food Services, 
LLC and Memorial Stadium, Inc.'s Motion for Summary Judgment filed concurrently herewith. 
3. Attached hereto as Exhibit A is a true and correct copy of Plaintiff Bud 
Rountree's deposition transcript taken on September 7, 2010. 
AFFIDAVIT OF JOSHUA S. EVETT IN SUPPORT OF DEFENDANTS BOISE BASEBALL, 
LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD SERVICES, LLC 
AND MEMORIAL STADIUM, INC.'S MOTION FOR SUMMARY JUDGMENT - 2 
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4. Attached hereto as Exhibit B is a true and correct copy of Linda Ballard's 
deposition transcript taken on November 2, 2010. 
5. Attached hereto as Exhibit C is a true and correct copy of Albert Stanton 
Tollinger's deposition transcript taken on November 11,2010. 
6. Attached hereto as Exhibit D is a true and correct copy of Lisa Leek's deposition 
transcript taken on January 7, 2011. 
7. Attached hereto as Exhibit E is a true and correct copy of the relevant portions of 
the Ground Lease Agreement entered into between Ada County and Memorial Stadium, Inc. on 
January 30, 1989. 
8. Attached hereto as Exhibit F is a true and correct copy of the relevant portions of 
the Sublease for the Construction, Maintenance and Operation of Memorial Stadium entered into 
between Memorial Stadium, Inc. and Diamond Sports, Inc. on January 30, 1989. 
9. Attached hereto as Exhibit G is a true and correct copy of the Assignment and 
Assumption of Sublease entered into between Boise Hawks Baseball Club, LLC and Boise 
Baseball, LLC in 2006. 
AFFIDAVIT OF JOSHUA S. EVETT IN SUPPORT OF DEFENDANTS BOISE BASEBALL, 
LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD SERVICES, LLC 
AND MEMORIAL STADIUM, INC.'S MOTION FOR SUMMARY JUDGMENT - 3 
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DATED thi~~ day of February, 2011. 
Joshua S. Evett 
SUBSCRIBED AND SWORN to before me this ~ day Of~, 2011. 
Notary Public for Idaho 
Residing at: Meridian 
My Commission Expires: 01/1 0/20 12 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on th~ day of March 2, 2011, I caused a true and correct 
copy of the foregoing document to be served as follows: 
Wm. Breck Seiniger, Jr. U.S. Mail 
Seiniger Law Offices, P.A. ~ Hand Delivery 
942 Myrtle Street __ Federal Express 
Boise, ID 83702 Facsimile- 345-4700 
Attorney for Plaintiff 
~~
 
dua S. Evett 
AFFIDAVIT OF JOSHUA S. EVETT IN SUPPORT OF DEFENDANTS BOISE BASEBALL, 
LLC, BOISE HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD SERVICES, LLC 
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Bud Rountree September 7,2010 Roun'~ v. Boise Baseball, LLC, et al. • r 
IN TIlE D1SfRJCf COURT OF TIlE FOURlH JUDIOAL D1STRICf OF 
TIlE STArn OF IDAHO. IN AND FOR TIlE COUNlY OF ADA 




vs. ) Case No. CV PI 0920924 
) 
BOISE BASEBAlL, u.c. a Delaware ) 
Limited Liability Corporation ) 
db.a. Boise Baseball. db.a. ) 
Boise Baseball Gub db.a. ) 
Boise Hawks Baseball Gub, u.c. ) 
db.a. Boise Hawks. BOISE ) 
BASEBAlL, u.c. au Idaho Limited ) 
Liability Corporation db.a ) 
Boise Baseball. d b.a. Boise ) 
Baseball Gub. db.a. Boise ) 
Hawks Baseball Gub. u.c. db.a. ) 
Boise Hawks. BOISE HAWKS) DEPOSmON OF 
BASEBAll. CLUB. u.c. au assWll:d ) 
business _ of Boise Baseball. ) BUD ROUNTREE 
u.c. HOME !'LATE FOOD SERVlCFS. ) 
u.c. au Idaho Limited Liability) September 7. 2010 
Corporation, MEMORIAL STADIUM, ) 
DEPOSmON OF BUD ROUNTREE 
BE IT REMEMBERED that the deposition of 
BUD ROUNTREE was taken by the Defendants, Boise Baseball, 
u.c, Boise Hawks Baseball Club, u.c, and Home Plate Food 
Services, u.c, at Seiniger Law Offices, located at 942 
West Myrtle Street, Boise, Idaho, before Associated 
Reporting, Inc., Andrea L. Check, Court Reporter and 
Notary Public in and for the County of Ada, State of 
Idaho, on Tuesday, the 7th day of September, 20 IO. 
commencing at the hour of 1:44 p.m. in the above-entitled 
maner. 
APPEARANCES: 
For the Plaintiff: SEINIGER lAW OFFICES 
By: Wm, Breck Seiniger, Jr., Esq. 
942 West Myrtle Street 
Boise, Idaho 83702 
Telephone: (208) 345-1000 
Facsimile: (208) 345-4700 
wbs@seinigerlaw.com 
INC.. WRIGHT BR<JIlIERS. TIlE ) Boise. Idaho 
BunnING COMPANY, au Idaho ) 
GeneraI Business Corporation, ) 
TRIPLE p. INC.• au Idaho generaI ) 
business corporation, DIAMOND ) 
SPORTS. INC.. a New York ) 
Corporation, DIAMOND SPORT ) 
CORP.• au Idaho corporation, ) 
) 
Andrea L. 0Ieck, CSR #748, RPR 
For the Defendants, Boise Baseball, u.c, Boise Hawks 
Baseball Gub, u.c, and Home Plate Food Services, u.c: 
ElAM & BURKE, P.A. 
By: Joshua S. Even, Esq. 
251 East Front Street, Suite 300 
Post Office Box 1539 
Boise, Idaho 83701-1539 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
jse@elamburke.com 
Also Present: Todd Rahr 
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DIAMOND SPORTS MANAGEMENT AND ) 
DEVELOPMENT, LLC, an Idaho ) 
Limited Liability Corporation, ) 
CH2M HILL, INC., a Florida ) 
Corporation d.b.a. Ch2M Hill, ) 
CH2M HILL CONSTRUCTORS, INC. ) 
d.b.a. Ch2M Hill, CH2M HILL E&C,) 
INC., d.b.a. Ch2M Hill, CH2M ) 
HILL ENGINEERS, INC. d.b.a. ) 
Ch2M Hill, CH2M HILL INDUSTRIAL ) 
DESIGN AND CONSTRUCTION, an ) 
assumed business name of Ch2M ) 
Engineers, Inc., CH2M HILL, a ) 
foreign corporation doing ) 
business in Idaho under the ) 
name Ch2M Hill, WILLIAM CORD ) 
PEREIRA, ROBERT PEREIRA, and ) 
JOHN DOES I through X, whose ) 
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Exhibits 1 - 7 (7 pages) 
E. 2008 Season Ticket Early Renewal Fonn 92 
(1 page) 
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B. Notice ofTort Claim (3 pages) 76 
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summarizing incidents(2 pages) 
D. Ballpark Photographs taken by Stan 89 
(6 pages) 
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4 a witness having been fIrst duly sworn to tell the
 
5 truth, the whole truth and nothing but the truth, was
 






9 BY MR. EVEIT:
 
0 Q. Hi, Mr. Rountree. My name is Josh Evett, and
 
1 this is your deposition in this lawsuit you fIled.
 








6 Q. About what?
 
7 A. A previous accident.
 
8 Q. And I know, from looking at your
 
9 interrogatories, you were in a pretty bad car accident
 










D5 Q. And just real quickly, what were your injuries
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1 in that car accident?
 
2 A. Concussion and foot injuries and leg injuries.
 
3 Q. And did you have any injuries in that crash
 




6 Q. And the concussion that you had, has that
 




9 Q. Was that a short-term concussion?
 
0 A. That was a short-term.
 




















21 Q. Let me just give you some quick rules of a
 
22 deposition that hopefully will help speed things along.
 
23 You probably discussed some of these with your counsel,
 





1 The first rule is -- as you can see, the court
 
2 reporter is taking down everything that we say, and so
 
3 try not to talk over me. It's natural for people to
 
4 talk over each other, so just try to resist that urge,
 
5 if you could. It will make things go more smoothly.
 
6 If I ask a bad question, and I certainly will,
 
7 don't be shy at all about saying, I didn't understand
 
8 your question, could you please rephrase it. I'll be
 
9 more than happy to do that.
 
0 The last little rule is you need to answer
 
1 audibly. Don't answer by shaking your head or by saying
 
2 uh-huh or huh-uh, just because we don't really know what
 








7 MR. SEINIGER: Before you do that, can I put
 
8 something on the record?
 
9 MR. EVETT: Sure.
 
20 MR. SEINIGER: First of all, so that I don't have to 
21 interrupt you with objections, can we agree that no 
22 question that you ask will be asked for the purposes of 
23 calling for a legal conclusion, and that his answers 
?4 won't constitute a legal conclusion, it will constitute 
25 his understanding and the facts as he understands them? 
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1 MR. EVEIT: Yeah. I'm fIne with that. And I -- for
 
2 example, I mean, obviously I'm going to ask some
 
3 questions about the language on the ticket. If I use
 
4 the word "waiver" or whatever, I don't expect him to be
 
5 agreeing with is it a waiver or isn't it; legal
 






9 Q. (BY MR. EVEIT) What's your home address?
 
0 A. 469 North Longhorn Street.
 




3 Q. Eagle. How long have you been there?
 
4 A. About seven years.
 




7 Q. Where did you grow up?
 
8 A. Twin Falls.
 
9 Q. And when did you move over to the Treasure
 
~O Valley? 
~1 A. 1973. 
~2 Q. And you are married; correct? 
~3 A. Yes. 
~4 Q. What is your wife's name? 
~5 A. Linda. 
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1 Q. And how long have you been married for? 1 A. Correct.
 
2 A. That's a tough one.
 2 Q. Were you on any medications that day?
 
3 Q. I always get in trouble for asking those.
 3 A. It would have been the same.
 
4 A. It's ten years July 4th.
 4 Q. Have you ever had to be on any other different
 
5 Q. And do you have any kids with Linda, or -­ 5 kinds of medication, let's say over the last five years?
 
6 A. No.
 6 A. No. Not that I can recall.
 
7 Q. And my understanding is that you have some
 7 Q. And you're not under any kind of stress today;
 
8 grandkids, though; right?
 8 anything that would keep you from testifying accurately? 
9 A. Yes. 9 A. No.
 
0 Q. SO you were married earlier? ~O Q. Are you still working or are you retired?
 
1 A. Yes. ~1 A. I'm still working.
 
2 Q. How many grandkids do you have? ~2 Q. And where do you work?
 
3 A. Are you talking -- ~3 A. CLARK Security Products.
 
4 Q. Your biological grandkids. ~4 Q. What do you do there?
 
5 A. I have two grandsons. ~5 A. The title is account manager. It's an outside
 
6 Q. And are those the two boys who were with you at
 6 sales representative.
 
7 the game where you had your accident?
 7 Q. And when did you start working there?
 
8 A. Yes.
 8 A. I'm in my 11th year, so you can count back.
 
9 Q. And what are their names?
 9 Q. And about how many hours a week do you work? 
DO A. Luke and Jacob. )0 A. 40 plus. 
~1 Q. And what are their ages? 21 Q. And has that been the case ever since you 
~2 Ballpark is fine. 22 started work there? 
~3 A. Six and seven, ballpark. 23 A. Yes. 
~4 Q. And so that's -- 24 Q. And so you do a lot of traveling for that job? 
~5 A. Could be seven and eight this year. )5 A. A fair amount, yes. 
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1 Q. Sure. And, I'm sorry, those are -- those are 1 Q. Mainly by car?
 
2 your grandkids from your marriage to your earlier wife?
 2 A. Yes.
 
3 A. Yes.
 3 Q. SO you basically drive throughout Idaho to do
 
4 Q. And are you on any medications today?
 4 that job?
 
5 A. Let me back up.
 5 A. Yes.
 
6 Q. Sure.
 6 Q. Do you work in any other states?
 
7 A. You stipulated grandkids from my previous wife.
 7 A. I have occasional trips to Montana or Nevada.
 
8 Well, they were born during the time I've been married
 8 Q. And when you say occasional, how occasionally? 
9 to Linda. My son is from my previous wife. 9 How often?
 
0 Does that-­ 0 A. Montana would be once or twice a year. Nevada
 
1 Q. That clarifies it.
 1 would be about the same, once or twice a year.
 
2 A. -- clarify it?
 2 Q. And when you go to Montana, where do you go
 
3 Q. It's not -- thanks for clarifying it. It's not
 3 usually?
 
4 a huge issue.
 4 A. I cover the western side of Montana, so it
 
5 And I guess another question would be: Those
 5 could be -- it would be from Billings west.
 
6 grandkids have never lived with you, have they?





8 Q. And what's -- I'll talk about professions
 8 A. Elko, Battle Mountain.
 
9 later.
 9 Q. And do you get yearly reviews in your job? 
)0 Are you on any medications today? 20 A. Yes. 
21 A. Yes. 21 Q. And who's your supervisor? 
22 Q. And what are those? 1)2 A. Terry Brown. 
23 A. Cholesterol and blood pressure. ~3 Q. And how long has Terry been your supervisor? 
~4 Q. And this accident happened August 13, 2008; is ~4 A. About a year and a half. 
~5 that correct? ~5 Q. Who was your supervisor at the time of the 
Page 10 Page 12 
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1 accident with your eye?
 








6 Q. And CLARK Security, is that an Idaho company -­
7 and did you want to back up?
 
8 A. Yeah. I would say Andy and Terry Brown both.
 
9 There was a change going on at the time, so they would
 
0 both be a supervisor.
 
1 Q. And going back to my last question, CLARK
 




4 A. It's based out of San Diego, California -- the
 
5 home company is.
 
6 Q. But do they have an Idaho office here?
 
7 A. Just my residence. I work out of my house.
 
8 Q. And as far as you know, are you the only CLARK
 
9 Security Products employee in Idaho?
 
~O A. Yes. 
~1 Q. And so your job is basically to travel around 
~2 and just make sure that CLARK Security customers are 
~3 happy with their accounts? 
~4 A. Correct. 
~5 Q. And so is most of your day spent then talking 
Page 13 
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1 to customers either in person or on the phone?
 
2 A. That's correct.
 
3 Q. And do you also do sales?
 
4 A. Yes. That's part of it, uh-huh.
 
5 Q. And how -- what's your current salary there?
 
6 Just do your best.
 
7 A. It's about 65k.
 
8 Q. And after the accident with your eye, did you
 
9 miss any time at work?
 
0 A. I did miss some time, yes.
 
1 Q. How much time did you miss?
 
2 A. Approximately a week, if -- to clarify, as far
 
3 as full-time status, about a week, but part time, on and
 
4 off was about two-weeks' worth.
 
5 Q. And you mentioned your salary.
 
6 Do you get paid, you know, in any other way,
 
7 commissions, or anything like that?
 
8 A. We have a bonus structure.
 
9 Q. And is that based on sales?
 
0 A. Yes. Vb-huh.
 
~1 Q. And just to verify, did the accident you had -­
2 do you contend at all that kept you from getting any 
23 kind of a bonus in 2008 or '09? 
)4 A. The company is very good to work with. It 
25	 obviously affected my sales for a while. I could not 
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1 relate and meet with customers. It's difficult to say
 
2 an amount of -- how much it would have been, but, yes,
 
3 it was affected.
 
4 Q. Do you feel that you lost any customers because
 




7 Q. Do you know, did -- does your employer have to
 
8 give you any kind of accommodations because of your
 
9 sight limitations now?
 
0 A. Just being more patient. It's -- you know, it
 
1 took a while to get back in the mainstream.
 
2 Q. And what I mean by that is some people,
 
3 obviously, who have difficulty seeing -- not necessarily
 
4 because they've lost one eye -- but they have assistive
 
5 devices to help them see better.
 




8 A. What changed was having to use reading glasses,
 
9 and I use two different sets, because the eye -- the
 
20 good eye will -- the only eye will fluctuate from 
21 morning to afternoon in strength, therefore it changes 
22 my prescription in the reading glasses. 
23 Q. And what do you mean by that? 
?4 The vision gets worse in your eye as the day 
25 goes on? 
Page 15 
1 A. It gets better in the eye as the day goes on.
 
2 Q. Do you know why that is?
 
3 A. I believe it's been explained to me it's more
 
4 about the light availability; gathering light in the
 
5 eye. So in the mornings, less light.
 
6 Q. And is that something you can perceive as the
 






0 A. I'm sorry-­
1 Q. It's okay.
 
2 A. -- can you restate that?
 
3 Q. Sure. Is that something you perceive as the
 




6 Q. And about when do you feel like your vision, in
 
7 a typical day, has reached its peak?
 
8 A. Typically it's around noon. Mid -- early
 
9 afternoon. I'm sorry.
 
~O Q. But the limitation that you have in your eye -­
Dl your good eye in the morning, does that keep you from
 




~4 Q. SO just so I'm understanding it correctly,
 
~5 basically, things seem a little dimmer in the morning;
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1 is that fair?
 
2 A. That's fair.
 
3 Q. Do you have to now take any kind of medications
 
4 or use any kind of eyedrops in the eye that you -- in
 




7 Q. And what do you have to use?
 
8 A. There are solvents. There's a cream solvent
 
9 and there's a liquid solvent that I use either daily or
 
0 as necessary to prevent dryness or to help keep the eye
 
1 clean -- the socket clean. And -- go ahead.
 
2 Q. No. I don't want to cut you off.
 
3 Could you give me kind of your daily routine,
 




6 A. Yes. In the mornings, typically, of course,
 
7 you get around and clean up. And there's usually
 
8 residue in the eye that can be wiped with tissue,
 
9 cleaned out periodically. I usually use the liquid
 
~O wash, if you will. 
~1 Different days have different occurrences. 
~2 Some days the eye socket will create continued, I'm 
~3 going to call it, residue. It could be -- certainly 
~4 it's not pus, but it's a residue such as that that -- if 
~5 I look in the mirror anywhere, sometimes you'll -- or I 
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1 will see a white film in there that has occurred or come
 




4 Q. And the film is something that you notice on
 
5 your artificial eye?
 
6 A. Yes. I'm talking about my artificial eye, yes.
 
7 Q. And for lack of a better way of describing it,
 
8 do you ever get leakage or tears or anything like that
 
9 out of the eye -- out of the artificial eye -­
0 A. Yes.
 
1 Q. -- or around that?
 
2 A. And that's part of the residue substance that
 
3 I'm talking about.
 
4 Q. And how often does that happen?
 
5 A. It fluctuates day to day. It depends on the
 
6 wind, it depends on the dryness of the air or the
 
7 moisture of the air, it depends on dusty conditions.
 
8 There are several factors that will make it one day
 
9 worse than another day or better.
 
)0 Q. What about summertime?
 
~1 When it's hot out, is it more sensitive then?
 
D2 A. It dries out more frequently.
 
~3 Q. SO during probably the spring when it's
 
D4 rainier, it probably does better?
 
~5 A. As far as dryness, yes, but when it comes to
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1 the contaminants in it or what would cause the film,
 
2 that can occur from anything.
 
3 Q. And on a daily basis, about how many minutes or
 








8 Q. And is most of that time that you spend in the
 




1 Q. And do you sleep with your artificial eye in or
 
2 does it come out at night?
 
3 A. I sleep with it.
 
4 Q. And having the artificial eye, does that affect
 
5 you at your job at all, other than the sight limitations
 
6 you've discussed a little bit?
 
7 A. Self-esteem, I mean, to some degree. Yeah, it
 
8 bothers me. You always feel it. It's always there. If
 
9 I'm real busy -- constantly busy, it's not as
 
20 noticeable, personally, but you always know it's there. 
21 You always see some black image, because your vision is 
)2 limited, obviously, to a certain degree. Your other eye 
23 can only pick up so much. 
)4 Q. How is having gone to having just one eye 
25 affected your depth perception? 
Page 19 
1 A. It's a drastic change.
 
2 Q. But has that caused any issues for you like
 
3 being able to keep a driver's license?
 
4 You still drive, don't you?
 
5 A. I still drive. Very -- more cautiously. Maybe
 
6 that's the wrong way to put it; however, the reason I
 
7 say that is -- let me give you some examples.
 
8 I purchased a new car last year. With that I
 
9 elected to take the backup camera system, because
 
0 backing up is much more hazardous now; trying to tum
 
1 your head to get the full view of what's going on.
 
2 Simple things like the driving post in the car
 
3 -- I'm talking about both the passenger and the driver's
 
4 side. When you have both eyes, it's like 3D vision.
 




7 If I'm pulling out on a road, and there's a
 
8 vehicle -- there could be a vehicle that that post
 
9 literally obstructs the view of. I have to take more
 
~O time looking on either side. It's strange because that 
~1 post suddenly becomes like a six-inch obstacle sitting 
~2 there. 
~3 Q. And so to see around it you have to kind of 
~4 move your head? 
~5 A. You have to look more than once, move your 
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1 head, double check. 1 Q. Just to protect the socket? 
2 Q. And when was the last time you had your vision 2 A. Yes. 
3 checked in your good eye? 3 Q. And did it look like an eye, or was it -­
4 A. Approximately a year ago. 4 A. It's semi-clear, so, no, it doesn't look like 
5 Q. And do you know what your vision is in that 5 an eye. It just makes your -- so you don't have a hole 
6 eye? 6 there, basically, is what it is. 
7 A. The good eye was 20/20. Right in that area. 7 Q. And did you wait that long because medically 
8 Q. I know you told me you use reading glasses, but 8 you needed to -­
9 when you're not using your reading glasses, do you have 9 A. Yes. 
0 to use any other kind of corrective lenses on your good ~o Q. -- or did it just take a while to get up there? 
1 eye? ~1 A. After the initial surgery, they required a 
2 A. No. ~2 waiting time for your muscles to heal and all of that. 
3 Q. SO you're somebody who's got pretty -- you've ~3 Q. And between the time of the accident and then 
4 got good vision? ~4 going up to see Dr. Erickson in Spokane, did you wear an 
5 A. Yes. ~5 eye patch over the eye? 
6 Q. And who is your eye doctor? ~6 A. Yes. 
7 A. Dr. Simpson is one. That's my standard eye ~7 Q. I'm interested in -- does your family -- your 
8 doctor -- I guess, is what you're looking for. ~8 mother, your father, is there any history in your family 
9 Q. Do you remember the name of the doctor you've ~9 of vision problems, whether that's glaucoma or any other 
~O seen about your prosthetic eye? ~O progressive vision problem? 
~1 A. I can't tell you the name right now. ~1 A. My mother had obtained some macular 
~2 Q. When was the last -­ ~2 degeneration before she passed away. 
~3 A. The prosthetic eye itself is Dr. Erickson out ~3 Q. And about when in her life did that happen? 
~4 of Spokane, but the doctor that handles the operation ~4 A. I'm going to say when she was about 73, maybe. 




1 that is here in Boise. 1 A. She passed on about ten years later. 
2 Q. And I'm interested in Dr. Erickson. 2 Q. And was that mild degeneration, moderate, or 
3 So he's up in Spokane. Why is it you went to 3 severe, or do you even know? 
4 him instead of someone down here? 4 A. I would just say it grew from mild to moderate 
5 A. I did a lot of research on who appeared to 5 before she passed away. 
6 handle the aesthetic eyes -- prosthetic eyes better, and 6 Q. And do you have any understanding of why she 
7 I -- I obtained a lot better research -- a lot better 7 developed that? 
8 comments, professional comments, et cetera, about 8 Was it simply age related, to your knowledge? 
9 Erickson in Spokane. 9 A. That's all that they said was age related. 
0 Q. And when you got your prosthetic eye, did you 0 Q. Have you looked at any documents in preparation 
1 then travel up to Spokane to see him? 1 for your deposition today? 
2 A. Yes. 2 A. I'm sorry. Such as? 
3 Q. Do you remember how you got up there? 3 Q. That says to me you haven't, but like photos or 
4 A. My wife drove us up. 4 any of the letters you've written about the accident. 
5 Q. And about how long after the accident did you 5 A. Nothing specific. I have copies of things that 
6 drive up there? 6 we've gone through since the accident. 
7 A. The accident was in August? 7 Q. And, really, I'm not trying -- it's not a trick 
8 Q. August 13th. 8 question. It's just: Did you sit down and look at 
9 A. And we drove up there in November. 9 things to prepare for today is my question? 
20 Q. And before you saw Dr. Erickson, did you have a 20 A. Other than the video, no. 
J1 prosthetic eye? ?1 Q. Oh, did you watch the game? 
22 A. No. The -- the doctor here -- gosh, I wish I ~2 A. No. The -- the trial -­
J3 could remember his name -- anyway, after the operation ~3 Q. Something from your counsel? 
24 they put a temporary ball, if you will, in there. And ~4 A. -- or deposition video. 
J5 all of that is is a protection. ~5 Q. Okay. I'm not going to talk to you about that 
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, I 
1 kind of thing.
 
2 MR. SEINIGER: Just so you know, we did watch -- we
 
3 flashed through the video to see if we could identify
 
4 it, and it may be there, but we didn't identify it.
 
5 Q. (BY MR. EVEIT) Did you talk with anyone before
 






9 Q. Have you ever given a recorded statement to
 
0 anybody about the accident?
 
1 A. The insurance agency for the Hawks -­
2 Philadelphia I believe it is -- had, I believe you call
 
3 it, an adjuster or a claims rep that interviewed me a
 
4 month or two after the accident. I can't tell you when,
 
5 but it was...
 




8 A. I think he did, but I honestly do not know.
 
9 Q. And has anybody else taken a recorded statement
 
~O from you about the accident? 
~1 A. No. 
~2 Q. Have you taken any photographs at the scene of 
~3 the accident for the purpose of documenting it? 
~4 A. I have photographs of the scene of the 
~5 accident, yes. 
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1 Q. But did you take them?
 
2 A. I did not take them.
 






6 Q. Have you been to the park on any other
 
7 occasions, other than that time to take pictures, with
 
8 or without your counsel?
 








3 Q. I know. I do that sometimes.
 
4 So I know you've been there once with your
 
5 counsel and taken pictures. Have you taken any pictures
 
6 at the scene at any other time?
 






20 Q. Has anybody taken pictures for you at the 
)l scene, like an accident reconstructionist or anyone like 
22 that? 
)3 A. To answer your question directly, no. 
~4 Q. Have you taken any video at the scene? 
~5 A. No. 
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1 Q. What about measurements?
 




4 Q. And just to skip around a little bit, the
 
5 ointment that you talked about that you use earlier, is
 
6 that uncomfortable at all, or is it just like using any
 
7 other ointment or eyedrop?
 
8 A. I think everyone has their own level of
 
9 comfort. You know, it's never pleasing to squirt
 
0 ointment -- at least for me -- into my eye. You don't
 
1 feel it where the bottle is, but you feel the nerves
 
2 around your eyelid and everything else you feel, and, of
 
3 course, you see it when you're putting it in. So, yeah,
 
4 to me it's discomforting.
 
5 Q. Mildly discomforting or worse than mildly?
 
6 A. Well, there's no pain associated with it.
 
7 Q. And we've all used eyedrops before.
 




20 A. Yes. 
)1 Q. And did you graduate from college? 
22 A. Did not graduate, no. 
)3 Q. Have you been to college at all? 
24 A. Yes. 
)5 Q. And where did you go? 
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1 A. College of Southern Idaho and a year at BSU.
 
2 Q. Did you watch the game last night?
 
3 A. Yes. Yes. Did you?
 
4 Q. I did. My dad taught there, so I have to watch
 
5 most of the games or I get in trouble. It was a good
 
6 game. Very good game.
 
7 MR. SEINIGER: Off the record.
 
8 (Discussion held off the record.)
 
9 MR. EVEIT: Let's get going again.
 
0 Q. (BY MR. EVETI) And, Mr. Rountree, I apologize.
 
1 I don't know why I'm thinking this, but I thought I saw
 
2 somewhere that you had, at some point in time, retired,
 




5 A. That's correct.
 
6 Q. Do you have any plans about retiring?
 
7 A. I have dreams.
 
8 Q. What are your dreams?
 
9 A. I have a saying, you have to -- in my opinion,
 
~O you have to be able to afford to retire. Anyone can 
~1 retire at any time, but there's a difference in being 
~2 able to afford to retire. 
~3 Q. Do you have a rough idea about when you're 
~4 hoping to retire, at what age? 
~5 A. I'll be honest with you, I tell everybody I 
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1 don't ever see myself retiring. I don't. I just don't
 
2 have an answer for you.
 
3 Q. SO there are all kinds of different people in
 
4 the world. So you're someone who, if you had your
 
5 druthers, you'd just -- you'll work as long as you can?
 
6 A. I will work as long as I monetarily need to,
 
7 which means I don't think I'll ever get to retire.
 
8 Q. I understand now.
 
9 And you're probably like a lot of us, your
 
0 401(k), your retirement probably took a little bit of a
 










6 Q. Like what?
 
7 A. I enjoy occasionally golfmg, and I like to
 
8 fish, but that's very seldom.
 












D5 Q. Do you hunt at all?
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3 Q. Sure. What do you hunt?
 
4 A. Primarily I'll go up on a social elk hunt.
 
5 I'm sure you know what a social means.
 
6 Q. I think: I do.
 
7 A. We're not very successful.
 
8 Q. You know, some guys are really into elk hunting
 
9 and deer hunting and they've got all of the equipment
 
0 and that kind of thing, so I don't want to put words in
 
1 your mouth, but it sounds like you're more the kind of
 
2 guy -- you've got a gun, you've got outdoor gear, but
 
3 you don't have the whole kit and caboodle and go up and
 
4 set up a camp on your own and that kind of thing?
 
5 A. Well, I have a tent, set up a camp. The last
 
6 few years, though, we've stayed in a friend's cabin.
 
7 Q. And when you go elk hunting, about how long do
 
8 you go for?
 
9 A. I like to go for four or five days.
 




~2 Q. Where did you go last year?
 
~3 A. Up by Cascade.
 





1 Too cold? Too warm?
 
2 A. Do you want all of the theories?
 




5 A. Okay. First and foremost, I cannot cover the
 
6 country. And I walk --like, in prior years -- the
 
7 ability to judge where you're walking and stuff -- your
 




0 So, yes, I can still walk in the mountains and
 
1 do this and this, but you have to be so much more
 
2 careful. I have stumbled and tripped many times. So I
 
3 don't get involved in the hunting as far as trekking the
 
4 long distances as I used to.
 
5 Q. And do you deer hunt at all?
 
6 A. Sometimes I'll buy a tag. I've bought -- I've
 




9 Q. Do you bird hunt?
 
'0 A. No. I used to, but I don't anymore. 
21 Q. And the fishing that you do, even though you 
22 say you do it seldomly, where do you go fishing? 
)3 A. Well, I enjoy river fishing; whether it's the 
24 Wood River or whether it's even the Boise River. 
)5 Q. Are you a fly fisherman? 
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3 Q. But you're more of a pole guy?
 
4 A. Bait fisherman.
 
5 Q. And when you say "seldomly," how often in a
 
6 year is seldomly?
 
7 A. Well, like this year I went with my son twice.
 
8 And that's a challenge. Not to beat a drum, but if
 
9 you're a fisherman, you know what it's like to try to
 
0 tie your hook on and tie your bait on or change your
 
1 gear setup. With one eye and the depth perception,
 
2 that's a drastic change. Many times I had -- my son
 
3 ended up helping me with it.
 
~4 Q. SO whenever you do anything in your life where 
5 you have to manipulate small objects close to your face, 
6 that tends to give you a problem? 
7 A. That's an extreme problem. That's extreme. 
8 And I'll enlighten one thing, even though you didn't 
9 ask. 
20 Like my rifle -- hunting rifle, I had to have 
~1 it modified to be able to shoot with one eye. 
~2 Q. How did you have to have it modified? 
)3 A. We basically recreated the stock. So instead 
24 of changing hands shooting -- going from a right hand to 
)5 a left hand because of the eye, I modified the stock to 
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1 where I can actually lay my head over and shoot using my
 




4 Q. And I'd assume that before you go hunting you
 




7 Q. Can you still shoot as well with your left
 




0 A Since I haven't killed anything, I can't tell
 
1 you if I can shoot it.
 
2 Q. But when you go to sight your rifle in and
 
3 shoot targets, how does that go?
 
4 A. When I'm shooting targets, I've modified the
 
5 scope, and I said -- I told you the stock to where I can
 
6 come within a reasonable percentage of the target.
 
7 Q. And travel. Other than the travel that you do
 
a in your job, and it sounds like there's a lot, do you
 
9 ever go on trips, vacations?
 
20 A. Yes. When we can, yes. 
21 Q. And when you say, "When we can." you mean you 
22 and your wife? 
23 A. Yes. Yes. 
?4 Q. Where have you been since the accident? 
25 A. Well, last weekend we just came back from 
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1 Sun Valley. Is that an example?
 
2 Q. Yeah. Do you ever go on any longer trips, like
 
3 go back East or go to Hawaii?
 




6 Q. And when was that trip?
 
7 A. Approximately a year ago.
 
a Q. Did you take any trips in 2008, during the
 
9 remainder of the year after you lost your right eye?
 
0 A. Just to Spokane.
 
1 Q. Do you still go to baseball games?
 
2 A. I did not go to any baseball games this year.
 
3 Q. What about last year?
 
4 A. I tried to go to -- I believe I was at four,
 
5 maybe five of them.
 
6 Q. And were those Hawks' games?
 
7 A. Yeah. I'm talking about Hawks' games.
 




0 Q. Did you have season tickets last year?
 
~1 A. Yes. 
2 Q. How much did last year's tickets -- how much 
3 did those cost, if you remember? 
)4 A. I could defer that to Todd. 
25 Q. Okay. That's not important. 
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1 Have you been to any major legal baseball games
 




4 Q. What about football games?
 
5 Have you been to any football games since the
 
6 accident; high school, professional, college?
 
7 A. I believe it was -- I believe it was last year
 
a that a friend of mine gave us tickets to the Boise Hawks
 
9 game -- football game.
 
0 Q. To the Broncos?
 
1 A. Boise Hawks, I'm sorry. To the Broncos
 
2 football game, yes.
 




5 Q. Do you have any plans to see any this year?
 
6 A. Not in person, just on TV.
 
7 Q. What do you and your wife like to do together?
 
a A. We -- together?
 
9 Q. And I mean anything; whether that's watch TV,
 
20 go out to eat dinner. 
?1 A. Well, we enjoy sex together. I'm not trying to 
22 be rude. 
?3 Q. Okay. That's fine. That's good. 
24 A. Anyway -­
25 Q. It's better than the alternative. 
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1 A. --let me get more serious. We go to-­
2 tonight we're going to go to the Willie Nelson concert.
 
3 Okay? This weekend I told you we were at Sun Valley.
 
4 We watched the parade. Things like that.
 




7 A. It's just the Labor Day Parade, as I know it.
 




0 A. No. That's the -- that's the sheep something.
 
1 That's in October, I believe.
 
2 Q. Do you go to that, too?
 
3 A. This is called the Wagon Days Parade, sorry.
 




h 6 Q. Has -- the loss of vision in your right eye, 
7 has that in any way affected your relationship with your 
a wife? 
~9 A. Yes, I think so. I try not to consciously, but 
~O it -- I mean, it caused emotional distress on her 
21 immediately afterwards, which affected our daily and 
22 nightly lives for a while. 
J3 Now, for example, when we go anywhere, if I am 
24 driving, she's sitting, obviously, to my right in the 
J5 passenger seat, and any time I want to say something, 
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joke with her or look over at her expression, I, 
obviously, have to turn my head, because I don't have 
that vision from this point over. 
If she wants -- she can make all kinds of funny 
gestures at me, or anything she wants to because I won't 
be able to see it. That's not fair. But it -- it's a 
different thing. You're going down the road on a trip 
-- just, for example, the one we just took. There's 
less conversation. 
And that's just because I'm focused on -- if 
I'm driving -- focused on the road and paying attention. 
Also, because she's not in my vision on the right -- my 
peripheral vision over there -- it's sometimes like 
there's nobody there. Explains... 
Q. SO it sounds like then losing the sight in your 
right eye has caused some inconveniences for you and 
your wife, obviously; is that correct? 
A. Very much, yes. 
Q. But it sounds like, though, your relationship 
with your wife is still a good one? 
A. I still love my wife, and I believe she still 
loves me. 
Q. And do you and your wife have any big trips 
planned in the next two or three years? 



























is you just -- you're too uncomfortable being in the 
outdoors because of the terrain, being in the water, 
those kinds of things? 
A. That's correct. And if something were-­
drastically were to go wrong, I'd be severely restrained 
from -- possibly restrained from helping out. 
Q. Anything else? 
Anything else in your life that's been 
curtailed by losing the sight in your right eye? 
A. Well, I think in general, you know, the life-­
life goes on, and I do my best to make the best of it. 
It's not as fun in a lot of areas that right now I can't 
explain every one of them. That would be impossible. 
But it's not as much fun for a lot of occasions 
as it was when I had both eyes for vision. I think 
that's just a common occurrence or a natural occurrence 
when you lose an eye, I guess. Anyway, to me. I'm 
finding that out. 
Q. And have you ever had to get any counseling or 
anything like that to deal with losing the vision in 
your eye; whether that was from a professional counselor 
or even just from your eye doctor? 
A. Probably the -- you know, when you say, 
"counseling," you know, the eye doctor and I have 



























A We haven't made any plans to. I mean. we have 
discussions that we'd like to do things. I guess we 
talked about a cruise. 
Q. And the issue you have with your eye is not 
going to keep you from doing that? 
A. No. 
Q. And is there anything that you, you know, did 
in your life before you lost the vision in your right 
eye that you absolutely cannot do now? 
A I think the problem is saying "absolutely." It 
curtails a lot of things. 
Q. Then let's take the word "absolutely" out and 
just use the word "curtails." 
A You know, I -- I'm not able to, I don't feel 
comfortable enough to take my -- sorry, my grandsons, 
you know, fishing and hunting and stuff on my own. I 
think there's too much risk there. 
Q. But can you do those things if your son comes 
along? 
A Sure. 
Q. And have you done those things with your 
grandkids with your son alone? 
A Yes. 
Q. And so it sounds like then the issue you have 



























counseling and otherwise, no. 
Q. SO have you had any problems with depression 
because of what you perceive to be the limitations 
you've got now because of your eye? 
A Only within myself. I may -- I may promote 
some of that depression unconsciousIy to my wife 
sometimes. And what I mean is I may be more hesitant or 
reluctant to do some things due to my problem than I 
would have in the past. 
Q. And what I'm getting at, really, is: I mean, 
if -- and people, for example, that have had really bad 
traumatic injuries; whether that's losing a limb -- they 
can have real serious problems with depression to the 
point where they have to get medication. 
And I'm just trying to find out, Mr. Rountree, 
if you put yourself in that category or if you're more 
in the -- you know, your limitations are upsetting at 
times, but it's not something that is ruining your life 
or making it so you have to go to counseling? 
A Appreciate I'm not a doctor. I know I get 
depressed myself at times. Whether that would be a 
medical issue or not, I can't answer that. 
Q. And do you play any sports at all? 
I know you told me you golfed. Do you do 
anything other than golf? 
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1 A. Sports, no. 1 A. The general meetings are once a month. 
2 Q. And how often do you go golfing? 2 Q. And do you go to those? 
3 A. I think this summer I've gone five times. 3 A. Just on occasions. 
4 Q. How often would you go before the accident? 4 Q. Do you watch baseball games on TV? 
5 A. Well, there was a time when I would try to go 5 A. I do once in a while. I don't usually watch a 
6 at least twice to three times a month. Probably about 6 full game. 
7 three times a month. 7 Q. How many games have you watched this year? 
8 Q. And were you a pretty good golfer or a hacker? 8 A. So far this year, no. I might have seen parts 
9 A. No. I'm a pleasure golfer. They haven't 9 of a couple of games, but not very much. 
~O called me for the -­ 0 Q. Has there ever been a time in your life when 
~1 Q. For the tour? 1 you've watched a lot of games on TV? 
~2 A. -- tour yet. 2 A. When I was a youngster growing up, I watched 
~3 MR. SEINIGER: Didn't you get asked to step in after 3 them a lot, yeah. 
~4 Tiger Woods had his -­ 4 Q. And what about in your adult life? 
~5 THE WITNESS: He called me, but I told him I wasn't 5 Have you watched many TV games in your adult 
~6 available. 6 life? 
~7 Q. (BY MR. EVETT) And do you have golfing buddies 7 A. More football than anything on TV. 
~8 you go golf with? 8 Q. And my understanding is you started buying 
~9 A. Yes. 9 Hawks' season tickets when the club started? 
20 Q. And are those just work friends or your son? 20 A. Yes. 
?1 A. Just personal acquaintances. 21 Q. And do you remember about what year that was? 
22 Q. And I'm assuming you don't have a gym or a ?2 A. I cannot tell you. Maybe Todd could help out 
?3 fitness club membership? 23 there. 
24 A. Actually, I do have a fitness club membership. ?4 Q. Was that back in the late '80s, early '90s? 




1 Q. And who is that with? 1 Q. I'm sorry? 
2 A. I think it's called Al Fitness in Star. 2 A. It was when they constructed the stadium. 
3 Q. Have you used it very much? 3 Q. Are you a pretty avid baseball fan? 
4 A. I used it pretty diligently for about four 4 A. I have been an avid Hawks fan. 
5 months, and I haven't used it since probably April, May. 5 Q. But you're not someone who follows other teams? 
6 Q. Did you just get bored with it, or is it a 6 A. Not a lot. Not a lot, no. 
7 winter thing? 7 Q. Have you ever been to a major league game? 
8 A. It's -- I think that's more the issue. It's 8 A. No. 
9 more of a winter thing for me. 9 Q. Have you ever traveled with the Hawks, watched 
0 Q. SO you plan on going again once it gets colder? 10 any Hawks games in other stadiums? 
1 A. It helps me control my weight a little bit. fl1 A. No. 
2 Q. And when you go to the fi.tness center, how ~2 Q. In all of the years you've been a Hawks season 
3 often do you go during the week? ~3 ticket holder, about how many games have you gone to, on 
4 A. Usually two to three nights a week. ~4 average, during the season? 
5 Q. And when you do that, how long do you stay ~5 A. Maybe you could break that down a little bit 
6 usually? ~6 more. 
7 A. About an hour. ~7 Q. Well, the year of the -- the year you hurt your 
8 Q. Do you do the treadmill, stair stepper, ~8 eye, do you remember how many games you had gone to that 
9 elliptical? ~9 year? 
~O A. Yes. I'd say all of the above. ~o A. No, I really don't. I'm -- I'd be guessing. I 
~1 Q. And are you a member of any social clubs? ~1 can't tell you. 
~2 A. The Lions. ~2 Q. More than ten? 
~3 Q. How long have you been in the Lions? 23 A. Yes. I would say so. Uh-huh. 
~4 A. One year. 24 Q. And what about the year before? 
~5 Q. How often do they have meetings? 25 Do you remember how many games you went to the 
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( . 
1 year before? A. Other than the Twin Falls Pioneer League that's 
2 A. I would have to say more than ten. not there anymore, but that's when I was growing up as a 
3 Q. And so every year that you've been a season kid. 
4 ticket holder, have you usually gone more than ten Q. Did you play baseball growing up? 
5 times? A. Yes. 
6 A. Yeah. I believe so. Q. When did you start playing? 
7 Q. SO you try to get your money's worth, A. Probably ten years old. I can't really tell 
8 basically? you. 
9 A. Uh-huh. Q. Did you play in high school? 
o Q. And how many season tickets did you have in A. No. 
1 2008? Q. Did you play in college? 
2 A. Four. A. No. 
3 Q. Have you always had four tickets? Q. When did you stop playing? 
4 A. No. In the early days of the stadium I had two About how old were you? 
5 seat tickets, and then, I don't know when, I upped that A. I think it was when I discovered women. 
6 to four. Q. So-­
7 Q. And who over the years has usually gone with A. I'm going to say -­
8 you to games, if anyone? Q. -­ 14, 13 somewhere in there? 
9 A. My wife typically would go -- not all of the A. I'm going to say about 15. 
00 time, but she would occasionally go, I guess, is the way Q. And when you were a kid, at least, you pretty 
~1 to put it. And I would take my son at times. I would regularly watched games on TV; is that fair? 
02 take the grandkids at times. Once in a while -- a A. That is fair to say. 
~3 friend here or there. Q. But then as an adult you watched it less? 
~4 Q. Do you have any friends outside of your A. Yes. 
os immediate family who have gone with you pretty Q. Are you someone who, in your adult life -­
Page Page 47 
1 frequently? someone who's watched the World Series every year? 
2 A. I don't know what you call "pretty frequently," A. I try to watch the World Series, yes. 
3 sorry. Q. And what about playoff games? 
4 Once or twice a year. Do you watch playoff games, too? 
5 Q. Yeah. That would be -- yeah? A. Not in my adult life. Not so much, no. 
6 A. Sure. Q. And regular season games, again, you don't -­
7 Q. And which of your friends have gone with you at you haven't watched them a whole lot in your adult life 
8 that frequency? on TV? 
9 A. Are you asking names? A. No. 
o Q. I'm asking, yeah, for names. Q. Your kids -- have any of your -- I'm sorry. 
1 A. John and Stan. Do you have one son or more than one son? 
2 Q. And neither John or Stan were with you the A. One son. 
3 night of the accident? Q. Did he play baseball growing up? 
4 A. No. A. Yes. For about three years I'm guessing. 
5 Q. And with you the night of that accident were Q. And from about when to when? 
6 your wife; correct? A. He was 12 to about -- let me back up. Probably 
7 A. Yes. 10 until 13. 
8 Q. And the two grandkids we talked about earlier? Q. And did you ever go see any of his games? 
9 A. Yes. A. Yes. I helped coach some of them. 
20 Q. And so you've never been to a major league game Q. And where were you living at the time? 
::>1 before, never been to Fenway Park, Wrigley Field, any of A. Pardon me? 
~2 those places? Q. Where were you living at the time when you 
~3 A. No. coached him? 
24 Q. I'm curious. I mean, is Hawks stadium the only A. Boise. 
25 baseball stadium you've ever been in? Q. And how old is he now? 
Page Page 48 
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1 A. 36.
 
2 Q. And don't worry, these personal questions, I'm
 
3 not going to -­
4 A. That's okay.
 
5 Q. I'm not going to call people up and say -- I
 
6 won't ask you when your anniversary is either.
 
7 A. I can tell you that one.
 
8 Q. Okay. Good.
 
9 Have you ever seen anyone get hit by a thrown
 
a ball at a Hawks game, like a player?
 
1 A. Pardon me?
 
2 Q. Have you ever seen a player get hit by a thrown
 
3 ball at a Hawks game?
 
4 A. A player get hit by a thrown ball?
 
5 If I have, I don't recollect. I mean...
 
6 Q. Have you ever seen a batter get hit by a pitch
 




9 Q. Have you ever seen an infielder take a bad hop
 




~2 Q. And watching your son play baseball growing up,
 
~3 you probably saw kids get hit with baseballs at practice
 





1 Q. SO you know and knew before the accident in
 




4 MR. SEINIGER: Let me object to the form of the
 




7 Q. (BY MR. EVEIT) You knew before the accident
 
8 that you had back in 2008 that people who play baseball
 
9 frequently get hit by baseballs?
 
a A. That wasn't a question.
 
1 Q. That's a question.
 




4 Q. Did you know.
 
5 A. I have seen people get hit with baseballs.
 
6 Q. Before the accident that you had back in 2008,
 




9 A. I know that foul balls have come up in the
 
~O stands, and whether people were injured by them or
 
~1 not -- you know, some people catch them.
 
~2 Q. SO before the accident you had, you had seen
 




~5 Q. And do you have a memory of ever seeing a
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1 spectator at a Hawks game, before your accident, get hit
 
2 with a foul ball?
 
3 A. I don't think I can -- define what you mean by
 
4 "hit," because -­
5 Q. Well, hit in the body.
 
6 A. Oh, not that I was sitting there. I mean, I -­
7 not near me anyway.
 
8 Q. But have you -- excluding people sitting near
 
9 you, did you ever see anybody, before your accident, at
 
a Hawks stadium get hit with a foul ball, regardless of
 
1 where they were sitting?
 
2 A. I've seen foul balls come into the stands. And
 
3 when you say "hit," I can't say if they were hit with
 
4 them, or if they -- the spectator caught them or dodged
 
5 them or what.
 
6 Q. And over the years at Hawks stadium, you've
 
7 probably seen plenty of balls get hit out into the
 




~O Q. Have you ever seen a car get hit out in the 
D1 parking lot? 
D2 A. No. I'm watching the game. Sorry. 
D3 Q. The season tickets that you've had with the 
D4 Hawks, have you been in the same seats since the 
25 beginning, or have those seats moved around? 
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1 A. They've been the same seats, excluding the two
 
2 that I added, but the same right next to each other.
 
3 Q. Which section of the park are they in?
 
4 A. Third baseline.
 
5 Q. Are they up high or down low?
 
6 A. Actually, they're right in the middle -- you're
 




9 A. They're right in the middle.
 




2 Q. Which row?
 
3 A. It's 3BR -- 3BR 10, 9, 8, 7.
 
4 Q. And is there netting in front of you as you sit
 








9 A. There's angled netting. It doesn't come all of
 
~O the way over the top, but it angles up. 
D1 Q. Sitting in those seats, though, if you look 
~2 directly overhead, is there netting over the top of your 
D3 head? 
~4 A. Over the top, no. 
D5 Q. SO over the years, as you've watched games in 
Page 52 
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1 those seats, you've known that you need to be careful
 




4 A. I know that there are foul balls that sometimes
 
5 will be high enough that they will pop down.
 




8 A. What's your definition of near?
 
9 Q. Within 20 feet?
 
0 A. Within 20 feet, yes.
 








5 Q. Do you have a baseball glove?
 








~O Q. Okay. Gloves.
 






~4 Q. Do you own a baseball glove?
 




1 MR. EVEIT: Why don't we take a little break. We've 
2 been going for about an hour. 
3 (Break taken from 2:46 p.m. to 2:59 p.m.) 
4 MR. EVEIT: Back on the record. 
5 Q. (BY MR. EVEIT) Mr. Rountree, before the 
6 accident at any point in time in your life, had you ever 
7 seen anybody get hit with a baseball, whether that's a 
8 player or a spectator, such that that person needed 
9 medical attention? 
0 A. I'm thinking not -- the only way I can answer 
1 that is if they received medical attention, it wasn't to 
2 my knowledge. 
3 Q. And, now, when you played baseball, did you 
4 ever get hit with a throw when you were batted the ball? 
5 A. Never.
 
6 Q. What position did you -­
7 A. I'm sorry.
 
8 Q. I didn't want to say that can't be true.
 
9 A. Oh, I'm sure, but not seriously.
 








~4 A. Again, not seriously.
 















And did you ever play softball in your adult
 
Yes -- excuse me, what are you calling adult
 








And in watching major league games on
 
1 television, have you ever seen foul balls hit down the
 
2 third baseline into the crowd?
 
3 A. Third -- hit down the third baseline, yes.
 
4 Q. Into the crowd?
 
5 A. Into the crowd, I can't say I consciously have,
 
6 but may have.
 
7 Q. Have you ever seen foul balls hit down the
 




'0 A. Again, same answer.
 
p Q. What do you remember about the night of the
 
~2 game that you had your accident at?
 
D3 What was the weather like?
 









3 A. Oh, I had asked their parents ahead of time if
 
4 they'd like to go to the game.
 
5 Q. And I'm sorry, what were their names again?
 
6 A. Luke, which is officially Lucas, and Jacob.
 








~1 Q. Was there any kind of special occasion for
 



















Oh, it's okay. You're doing a good job.
 
20 Did you see anybody at the park that night that
 
n you knew, since you were a regular?
 
22 A. Sure. I saw Todd.
 
'3 Q. Did you see Todd when you went into the park?
 
~4 A. I don't know. 
'5 Q. Did you see him before or after you got hit 
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1 with the ball? 1 
2 A. I saw him after I got hit with the ball. 2 
3 Q. And you're not sure if you saw him before? 3 
4 A. Correct. I don't know. 4 
5 Q. Did you see anybody else at the park who you 5 
6 knew? 6 
7 A. There was -- and I forget her name. I should 7 
8 know her. There was a lady that assists Todd, I 8 
9 believe, and I can't remember her name, but she was 9 
o there after the accident. 0 
1 Q. And did you eat anything at the park that 1 
2 night? 2 
3 A. Y~. 3 
4 Q. Did you have any beer? 4 
5 A. I had one beer, y~. 5 
6 Q. Where did you eat? 6 
7 A. In the Hawks N~t. 7 
8 Q. And that's down the -- down the left field 8 
9 li~ 9 
~O A. Y~. 20 
~ 1 Q. When you got to the game, did you go to your 21 
~ 2 regular seats first? D2 
~ 3 A. I hon~tly don't know. I hon~tly don't ~ 3 
~ 4 remember. ~ 4 
~ 5 Q. Do you remember what you ate down in the Hawks ~ 5 
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Q. I'm curious, why did she pay for it after 
rather than at the time you were picking the food up? 
A. We left the table briefly, and I asked the-­
or I told the waitress we'd be back, hold our table, and 
we'd take care of the tab when we came back. 
Q. And when you were in the Hawks Nest, how long 
did you sit there eating before you got up and went 
somewhere else? 
MR. SElNIGER: Let me just object to the question on 
the grounds that, as I understood it, everywhere we're 
talking about is the Hawks Nest. 
Maybe you can clarify. Maybe I'm wrong. I 
don't know. 
Q. (BY MR. EVETT) You were hit in the elevated 
portion of that -- of the seating that's down the left 
field line; right? 
A. Yes. 
Q. And that elevated area, does that have a 
different name, to your knowledge? 
A. I don't know that it has a name, no. 
Q. Have you ever heard that area referred to as 
the Executive Club? 
A. When they have -- when I -- last year when I 
went back to a game, there was a sign up that said 
"Executive Club." I don't know that it's ever been 
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1 Nest? 1 
2 A. I'm sure the boys had hot dogs, but I honestly 2 
3 don't remember. 3 
4 Q. And did your wife go with you, too? 4 
5 A. Yes. 5 
6 Q. Did you all sit at a table? 6 
7 A. ~L 7 
8 Q. Do you remember at about what point in the game 8 
9 it was when you went down there to eat, or was it before 9 
o the game even started? ~ 0 
1 A. Well, as I said earlier, I honestly don't ~ 1 
2 remember if we just went directly to the Hawks Nest and ~ 2 
3 sat there and ate. I think we did. I'm quite sure we 3 
4 went directly to the Hawks Nest and had our food. 4 
5 Q. And did you have to pay for your food or was 5 
6 food part of being a season ticket holder? 6 
7 A. No. You had to pay for your food. 7 
8 Q. And do you remember, did you pay for it with 8 
9 cash or with a credit or debit card? 9 
20 A. Actually, my wife paid for it. D0 
~ 1 Q. Do you remember how -­ 21 
~ 2 A. I was being put in the ambulance at the time. 22 
~ 3 Q. Could you explain that for me, because you were 23 
~ 4 all eating before you were hit; right? 24 
~5 A. Yes. ?5 
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referred to as that again, but it could have been. 
MR. EVETT: Why don't we go ahead and mark these 
photos as Exhibit A. 
(Deposition Exhibit A was marked.) 
Q. (BY MR. EVETT) There you go, Mr. Rountree. 
Could you look at all of those photos and let 
me know when you're ready. 
A. Okay. 
Q. Mr. Rountree, are these -- are what we have 
marked as Exhibit A, are these the photos that were 
taken when you went to the park with your counsel, or do 
you know? 
A. I don't know that. 
Q. But these are pictures of the ballpark; right? 
A. They appear to be, yes. 
Q. And looking at Exhibit No.2, have you seen 
this area of the park before? 
A. This area of it? 
Q. Yeah. 
A. Yes. 
Q. And do you know, is that -- the sign that you 
see there that says "Executive Club," was that there the 
night that you had your accident? 
A. I don't believe it was, but I don't -­
Q. But you're not sure? 
Page 60 
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better idea. It's my recollection, which is not the 
greatest, that the incident occurred around nine 
o'clock. 
That would mean we were sitting in that -- in 
the area we're discussing from -- the game starts at 
7:05 or so, 7:10, so we were there from -- for, say, an 
hour and a half to two hours. 
Does that answer your question? 
Q. Yeah. And so -- and when you got up from the 
table, did you move then to the elevated portion of this 
area that you see in Photo No.3? 
A. Are you referring to the area where you see the 
white staircase. 
Q. Correct. Yes. 
A. Yes. 
Q. And why did you move down there? 
A. The visiting teams' pitchers' warmup -- they do 
their warmup pitches down in front of that area. I mean 
on the field side when I say in front. And so I was 
showing my grandsons the pitchers warming up. 
Q. Could you flip to Photo No.5, which is marked 
as Plaintiffs Exhibit No.5? 
A. Yes. 







Q. Did your grandsons sit in that area when you 
took them down there to show them the pitchers warming 
up in the bullpen? 
A. Yes. 
Q. Were they sitting on stools? 
A. Yes. 
Q. And can you tell me where they were relative to 
these two boys? 
Were they to the right? Were they sitting 
right there where those two boys are, or were they to 
the left, or do you know? 
A. I cannot say for sure. And to clarify -- go 
ahead. I'm sorry. Nothing. 
Q. If you want to clarify something, go right 
ahead. 
A. No. It's not relevant. 
Q. And when you went down to the elevated portion
 
here, where were you sitting relative to your grandsons?
 




facts not in evidence.
 
MR. SEINIGER: Let me object. The question contains
 
MR. EVETI: Which is what?
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1 A. No.
 
2 Q. And the photo that's No.3 in this exhibit, and
 
3 it's got a sticker on it that says, "Plaintiffs
 






7 A. Yes. Sorry.
 
8 Q. The general vicinity of the table that you ate
 
9 at with your wife and grandkids, is that visible in this
 
0 picture? 
1 MR. SElNIGER.: Let me -- I'm going to object on the
 
2 grounds that it's vague.
 
3 Let's go off the record.
 
4 (Discussion held off the record.)
 
5 Q. (BY MR. EVEIT) Looking back at Photo No.3,
 
6 Mr. Rountree, is my understanding correct that when you
 
7 first picked up your food that evening, you ate at -­




20 A. The table that we started eating at is not in 20
 
~1 the picture. 21
 




~4 Is it back closer towards home plate? 24
 























1 Q. And how close to the field was it?
 
2 A. It would be in the middle row of tables.
 
3 Q. And were you eating on the -- there's a white
 
4 fence here that divides one side from the other.
 
5 Were you to the left of this fence when you
 
6 started eating, or were you to the right of it?
 
7 A. Well, you just asked me if I was back towards
 
8 home plate. That would be back the other way.
 
9 Q. Well, this white fence, does it continue on
 
0 behind the photo, do you know?
 
1 A. You're talking about -- I guess you better
 
2 clarify which white fence you're talking about. I'm
 
3 seeing a front one and a side one -- a parallel one.
 












0 Q. And so you -- and you all sat at a table there
 




23 Q. And about how long did you sit there for?
 
)4 A. You know, if you looked at the timing of the
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1 down in the elevated portion. 1 Q. As you're talking to this person when you were 
2 Q. (BY MR. EVETf) When you were -- thanks, Breck. 2 down in that elevated portion of the Hawks Nest, did you 
3 When you were in the elevated portion, 3 hear the game going on? 
4 Mr. Rountree, were you sitting or standing? 4 A. Yes. 
5 A. Both. 5 Q. SO you knew the game was going on? 
6 Q. And did you move around at all in that elevated 6 A. Yes. 
7 area during the time you were down there before you got 7 Q. You knew that guys were hitting? 
8 hit with the ball? 8 A. I knew the game was going on. 
9 A. Well-­ 9 Q. And you knew there were batters coming up, and 
0 Q. I just want to know ifyou stayed in one place 0 they were hitting -- they were taking swings at pitches? 
1 the whole time or ifyou moved around. 1 A. It could have also been a time-out by the 
2 A. Moved around is -- we moved around very little. 2 umpire or something. I knew the game was going on. 
3 We were at the table, and I moved over to the edge of 3 Q. And where was your wife when you were -- right 
4 the facility to show the boys the pitchers, and moved 4 before you were hit, when you were standing there 
5 back, and the boys, at some point in time, stayed there 5 talking to this person who you don't remember? 
6 and watched the pitchers. Then they came back. So... 6 A. She was -- and it's not that I don't remember. 
7 Q. When you fIrst got to the elevated portion, did 7 I don't know the person. If I knew who it was, I would 
8 you all sit down at a table? 8 remember. My wife was sitting -- was standing, I'm 
9 
~O 
A. We had a table there, yes. 
Q. And was that a table that was just sitting 
9 
~O 
sorry, more towards the comer in Exhibit No.5. She 
was talking with a lady that she did know. 
~1 there that you sat at, or was it reserved for you? ~1 Q. And so when you say, "towards the comer," you 
~2 A. It was not reserved for us there. They were... ~2 mean where this post is located? 
~3 Q. And where was the table that you sat at when ~3 A. I'm sorry, yes. 
~4 you got there relative to where the boys are sitting in ~4 Q. And do you know the name of that lady she was 
~5 Picture No.5? ~5 talking to? 
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1 A. From the assumed flight of the ball of the line 1 A. I don't, but the insurance investigator 
2 drive that I was told it was, I would have been sitting 2 interviewed her. 
3 to the left of the table you're seeing in the picture. 3 Q. Was that -- was her name Lisa? 
4 Q. Do any of these photos show exactly where you 4 A. I don't know. 
5 were sitting at the time you were struck by the ball? 5 Q. And so your wife was to the right of where your 
6 A. No. I can't say that they show exactly where. 6 grandkids were sitting? 
7 Q. And were you sitting at the time you were 7 A. Yes. 
8 struck by the ball? 8 Q. And I'm sorry, did you say your wife was 
9 A. No. I was standing at the time I was struck by 9 standing, or was she also -­
0 the ball. 0 A. She was standing. 
1 Q. And what were you doing right before you were 1 Q. And about how long had you been standing before 
2 struck by the ball? 2 you were hit? 
3 A. I was just talking with someone to my left 3 A. I don't have a time frame, but it wasn't very 
4 where I was standing. And my head was turned -- I was 4 long. 
5 talking to the left, so my head would be more towards 5 Q. Were you looking out at Glenwood at all before 
6 the left fIeld ball, if you will. And that answers your 6 you were hit? 
7 question. 7 A. When I was talking to the person there -- or 
8 Q. Who were you talking to? 8 persons. There were other people in the same 
9 A. I don't even believe I knew them. It was just 9 vicinity -- you know, we're having conversations, so I'm 
20 a conversation with a -­ 20 looking towards Glenwood. I'm turning my head sideways 
/l Q. How long did you talk to that person for? 01 and talking. 
22 A. I can't tell you. 22 Q. And you had been in that area of the Hawks Nest 
03 Q. The guy who hit the ball that hit you, was he 23 before, hadn't you, the elevated portion? 
~4 the fIrst hitter in that inning, or do you know? 24 A. Occasionally. 
D5 A. I do not know. 25 Q. SO you knew there was -­
Page 66 Page 68 
17 (Pages 65 to 68) 


















Bud Rountree September 7,2010 Roun.e v. Boise Baseball, LLC, et al. . . 
1 A. Some. 
2 Q. You knew there was no netting down there? 
3 A. I knew there was horizontal netting over the 
4 top, which I assumed was protection for the balls. 
5 Q. But you knew before you went down there that 
6 there was no vertical netting? 
7 A. You know, to be honest with you, I cannot tell 
a you that I knew there was no vertical netting, but I can 
9 tell you that I -- that without having vertical netting 
1 sitting? 
2 A. I have no idea. Just a group of people hanging 
3 out, you know. 
4 Q. And you don't know who that person was? 
5 A. No, I don't. 
6 Q. Had you ever seen that person at the park 
7 before? 
8 A. I don't know. 
9 Q. And, really, my question -­
0 there, I assumed it must have been safe, because they ~O TIlE WITNESS: I'm sorry. Did you hear that? 
1 had the horizontal netting over the top. 1 COURT REPOR1ER: Yes. 
2 I assumed that the ball club must not have 2 Q. (BY MR. EVErT) And my question, really, is: 
3 thought that was a danger area, because right next to 3 Was that person familiar to you? 
4 this post in Exhibit 5 is vertical and horizontal 4 A. No. 
5 netting protecting all of the participants at tables. 5 Q. Do you remember what inning it was when you 
6 Q. At any game you'd ever been to before the night 6 were down there in the elevated portion of the Hawks 
7 of the accident, had you ever seen a foul ball get hit 7 Nest? 
a into that area? 8 A. I told Breck that I don't know for sure. 1-­
9 A. Into what area? 9 sorry. 
)0 Q. Into the area where you were standing when you 20 Q. No. Go ahead. 
21 were hit? 21 MR. SEINIGER: Just so you understand, you're not 
)2 A. I can't consciously say if I know it was hit in 22 really supposed to tell him what you told me, and you're 
23 that area or not, no. 23 definitely not supposed to tell him what I told you. 
)4 Q. And just so it's clear, you don't remember ever 24 Okay? 
25 seeing a ball hit down into that area you were hit in 25 TIlE WITNESS: I believe I was down there somewhere 
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1 before the night of the accident? 1 in the fifth or sixth inning, but I honestly don't know 
2 A. When a foul ball is hit, you know, it goes down 2 the exact time. 
3 the left field line. Most, you know, time I don't 3 Q. (BY MR. EVErT) And you don't remember, sitting 
4 follow it on through iffm sitting in my seats in the 4 here, if at any time that night you sat in your 
5 third level -- or third base, I'm sorry. 5 assigned -- your regular seats? 
6 Q. And one way to make this go a little faster is 6 A. I am sure that I was not in my assigned seat. 
7 just, I need you to concentrate on my question, because 7 Q. At any time that evening? 
8 really I just want to know: Before the night of the 8 A. Right. 
9 accident had you ever seen a ball hit down into that 9 Q. Did you have a program-­
0 part of the Hawks Nest where you were standing when you 0 A. Ifyou have anything contrary to that, I'd love 
1 were hit? 1 to see it. 
2 A. I'd like you to ask that one more time. 2 Q. Okay. Did you have a program that night? 
3 Q. Before the night of the accident, had you ever 3 A. No. 
4 seen a ball get hit down into the elevated portion of 4 Q. Do you usually get a program when you go? 
5 the Hawks Nest where you were standing? 5 A. Not usually. 
6 A. I'm not trying to not answer your question. 6 Q. Would you look at the photo that's No.6 in 
7 The answer is, I know there were balls hit down the left 7 this series. 
a side of the field down there. Where they ended up 8 And the first question is: Do you know anybody 
9 exactly -- I can't say that they were in that elevated 9 in this photo? 
~O area or not. ~o A. Nope. 
~1 Q. The person you were talking to before you were ~1 Q. And can you tell in this photo where you were 
~2 hit, how did you become engaged in conversation with ~2 standing at the time you were hit? 
~3 that person? ~3 Is it visible? 
~4 A. I have no idea. ~4 A. You're -- okay. You're asking me to judge 
~5 Q. Did that person come up to you while you were ~5 distances from this photo -­
Page 70 Page 72 
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1 Q. I'll strike the question and ask it this way.
 
2 Is the place you were standing at the time you
 
3 were hit visible on this photo?
 
4 A. I don't know the answer to that.
 




7 And the same question: Is the place you were
 
8 standing at the time you were hit visible in this photo?
 
9 A. I don't know the answer to that. I'm sorry.
 
0 Q. Would you look back at Photo No.4.
 
1 And is that you in the left side of that photo?
 
2 A. Yes, it is. I need to change my design of
 




5 Q. And I'm just curious, is there a reason you're
 
6 in this photo?
 
7 A. Is there a reason? No, there's not a reason.
 
8 Q. Does this photo show where you were standing at
 
9 the time you were hit?
 
~O A. Because of the -- of the shadow -- the extruded
 
~l part of the shadow -- do you see where the gentleman in
 




J4 A. And that's more towards the center of that
 
25 area. I don't know -- to be specific to your question,
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1 no, I don't know, but I had to be somewhere in that area
 
2 because of the flight of the ball, in my assumption.
 
3 Q. Why do you say that?
 
4 A. I believe, to be struck the way I was, I would
 
5 have to be sitting -- or standing in that area for
 
6 the -- for the ball to actually -- it was a line drive
 
7 -- to curve around that direction.
 
8 Q. And before you were hit, you weren't looking at
 
9 the field; right?
 








4 Q. The reason that you weren't looking at the
 




7 Q. And you were only talking to one person?
 
8 That's what you remember?
 
9 A. That's the recollection, yeah.
 
DO Q. Did the ball hit you on the fly or did it hit
 
~1 anything before it hit you?
 
D2 A. To my knowledge, and I was told by the
 
~3 investigator, that it hit me straight on.
 
D4 Q. Did anyone there in that area see you get hit?
 
~5 A. Well, I can't answer if they saw me -- whether
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3 Q. And that's my question, though: Have you
 
4 talked to anybody who has said I saw you right as the
 
5 ball struck you?
 
6 A. No. I haven't discussed this with anyone other
 
7 than my wife.
 
8 Q. What has your wife told you about what she saw?
 
9 A. She was talking to the acquaintance that I told
 
0 you about, so she did not see it.
 
1 Q. She did not see the flight of the ball?
 
2 A. As I understand it.
 
3 Q. Did she hear the ball hit the bat?
 
4 A. I don't know that. I can't speak for her.
 










20 A. During the discussion with the other person, I 
n heard the roar of the crowd, similar to if it was a home 
J2 run or something. So upon hearing that is when I turned 
23 my head. And if I hadn't turned my head, it would have 
J4 hit me in the side of the temple. I turned my head, it 
25 took my eye out. 
Page 75 
1 Q. Before you turned your head, did you hear
 
2 anybody yell out any kind of a warning?
 
3 A. No, I didn't.
 
4 Q. SO no one said, heads up, or watch out,
 
5 anything like that?
 
6 A. Not that I know of.
 








1 Q. Did they tell you about what they saw at all?
 
2 A. We haven't discussed it much, because they were
 
13 pretty -- pretty much in shock when it happened. Being
 




~6 Q. And when you were hit, were they still sitting
 




~9 MR. EVEIT: Let's mark this one B.
 
~O (Deposition Exhibit B was marked.)
 
~1 Q. (BY MR. EVEIT) And I am handing you what we've
 
~2 marked as Exhibit B.
 
~3 Can you tell me what that is?
 
~4 A. It says it's a notice of tort claim.
 
~5 Q. And could you just look at each page real
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5 Do you see that?
 
6 A. Page -- this must be page 4. I'm sorry. Your
 






0 Q. Is that your signature?
 
1 A. Yes. Vb-huh.
 
2 Q. And it's dated November 26th, 2008?
 
3 A. Okay. Yes.
 




6 Q. Did you type this out or did someone else?
 
7 A. No. I did not type this out.
 




)0 Q. Do you know who prepared this? 
)1 A. No. I can't say for sure. 
22 Q. Do you know why it was prepared? 
)3 A. My understanding in this -- in Idaho is that 
24 you have "X" amount of days to file a tort claim. I 
)5 just wanted to make sure it was filed and on record 
Page 77 
1 before the expiration time.
 
2 Q. Did someone you know fill this form out?
 
3 A. I don't remember.
 
4 Q. Did your counsel prepare it, do you know?
 
5 A. Can I ask him?
 
6 Q. No. I don't think you should do that.
 
7 MR. SEINIGER: Yes-­
8 MR. EVEIT: Okay.
 
9 MR. SEINIGER: -- I did. I don't want to make you
 
0 pull teeth here.
 




~3 THE WITNESS: To be honest with you, I'm not... 
~4 MR. EVETT: All right. I'm done with that one. 
5 Let's mark this one as C. 
6 (Deposition Exhibit C was marked.) 
7 Q. (BY MR. EVEIT) Mr. Rountree, I'm handing you 
8 what we've marked as Deposition Exhibit C. 
9 Could you look at that, please? 
20 A. Yes. Okay. 
)l Q. And this is something you wrote up, isn't it? 
22 A. Yes. 
:)3 Q. Did you type this up on the computer? 
24 A. Yes. 
~5 Q. Do you know, do you still have the electronic 
Page 78 
1 version of this?
 
2 A. I honestly don't know that right now.
 
3 Q. And I ask that because in looking at it, and
 




6 Q. Do you see a date anywhere?
 
7 A. No, I don't.
 
8 Q. Do you know roughly when you prepared this?
 
9 A. It would have been about the same time I did
 
0 the tort claim, I believe.
 
1 Q. And do you remember why you prepared it?
 
2 A. I probably prepared this for legal counsel.
 
3 Q. Did you send this to anyone?
 
4 A. I -- if I sent it to anyone, it would have been
 
5 to legal counsel.
 
6 Q. Do you remember sending it to the Hawks?
 
7 A. Let me read this for a minute.
 
8 No, I didn't send this to the Hawks. I do not
 
9 remember sending this to the Hawks.
 
20 Q. Did you send it to the insurance company for 
)l the Hawks? 
22 A. That is possible, but I don't know. 
)) Q. In the second sentence there, you see towards 
24 the end of it, you write -- or wrote, "I had reserved a 




2 Q. Had you made that table reservation before you
 




5 Q. And did you do that by phone?
 
6 A. I could have done it by phone, I could have
 
7 done it a previous night.
 
8 Q. But you don't remember -­
9 A. I don't remember.
 
0 Q. -- sitting here.
 
1 Would you look at the second paragraph, please?
 
2 A. Vh-huh, yes.
 
3 Q. And you wrote there it was the fifth inning.
 




6 Q. SO, now, does that jog your memory that that's
 
7 when -- about when you got hit?
 
8 A. That's as I remember it, yes.
 
9 Q. And then you wrote, "we had not been in this
 
)0 area for 10 minutes." 
21 Do you see that? 
)2 A. Yes. 
23 Q. And the words, "this area," were you referring 
)4 to the elevated portion where you got hit? 
25 A. Correct. 
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1 Q. And then you wrote, "while I was looking in the 1 A. I believe someone asked me if there was 
2 area of the Glenwood Street. 2 language on the back of the ticket. 
3 Do you see that? 3 Q. And was that someone your legal counselor 
4 A. Yes. 4 someone else? 
5 Q. Do you remember looking at anything out on 5 A. It was probably a legal counselor. 
6 Glenwood Street, or is your testimony still you were 6 Q. After the accident did you talk about that 
7 talking to someone? 7 language with anyone not your lawyer? 
8 A. Yeah. I was -- my head was in the direction of 8 A. I'm sorry. Say that again. 
9 Glenwood Street. 9 Q. After the accident did you talk about the 
o Q. And then down there in -- do you see paragraph ~O language on the back of that ticket with anyone other 
1 4? ~1 than your lawyer? 
2 A. Yes. ~2 A. Perhaps my wife. 
3 Q. And you talk a little bit, at the beginning of ~3 Q. Did you do any research into that language? 
4 that paragraph, about the wording on the back of your h4 A. No. 
5 Hawks ticket. 5 Q. In that paragraph, paragraph 4, about the 
6 Do you see that? ~6 language on the back of the ticket -- are you still 
7 A. Yes. 7 there? 
8 Q. And there was language on the back of that 8 A. Uh-huh. 
9 ticket; correct, that essentially said you agreed the 9 Q. And you thought a little bit here about whether 
DO Hawks would not be responsible if you were hurt at a ;10 or not that language applied, didn't you? 
~1 game by a batted ball? ~1 A. Sure. 
D2 Do you remember seeing that language on the ~2 Q. And I'm trying to figure out what prompted you 
~3 back of the ticket? ;13 to do that. 
~4 A. This was after the incident. 24 A. Because whoever brought it to my attention made 
~5 Q. And I know that, but do you remember seeing ;15 me read this and wonder -- for example, "There must be 
Page 81 Page 83 




3 Q. You never saw that language?
 




6 Q. What was the procedure, as far as when you were
 





o Q. Did you get a physical ticket for every game? 
1 A. ~L 
2 Q. And so then you would take that ticket to the
 




5 Q. And your testimony is, even though you were a
 
6 season ticket holder and went probably ten times a year
 
7 since the very beginning of the club, you never looked
 
8 at the language on the back of the ticket?
 
9 A. That's correct. That small imprinted language,
 
20 correct. 
J 1 Q. How did you come to leam of the language on 
22 the back of that ticket? 
23 A. After the incident. Later. 
~ 4 Q. And where did you leam it from? 
~ 5 Did you read it? 
1 other Sports Injuries in the country" -­
2 COURT REPORTER: I'm sorry. You have to read
 
3 slower. I need you to start over.
 
4 THE WITNESS: For example, the last sentence
 
5 speaking about other injuries in this country in regards
 
6 to the waiver of responsibility, that would be my
 
7 interpretation that that would be invalid due to regards
 
8 of public safety.
 




1 A. It doesn't show up.
 




4 Q. On the second page it's got your address and
 




7 Q. The cell phone number, did anybody call you at
 
8 that number in response to this letter?
 
9 A. I don't -- I don't know.
 
20 Q. You don't remember anybody doing that? 
J 1 A. No. 
~ 2 Q. Did anybody write to you in response to this 
D3 letter -- or I don't know if I can call it a letter, but 
~ 4 
D5 A. Well, we haven't determined who received this 
Page 82 Page 84 
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1 letter. 1 Q. And when you got your season tickets at the 
2 Q. True. But I just want to know if anybody wrote 2 beginning of the season, would you get a book that had 
3 you back in response to -­ 3 tickets for every home game. 
4 A. You asked me if I sent it to the insurance 4 A. Yes. Not a book, but, yes, I received tickets 
5 company. I said I might have. I don't remember. If I 5 for every home game. 
6 did, perhaps they responded. I don't know. 6 Q. But you would receive them at the beginning of 
7 MR. SEINIGER: Josh, let me just say this, if this 7 the season. So if you got a season ticket package you 
8 document was prepared simply at the direction of counsel 8 would get in the mail or by picking them up, all of the 
9 to be given to counsel, we reserve the right to request 9 tickets for that season? 
a it back and have any answers stricken. 0 A. Correct. 
1 And the reason -- I know it might seem like I 1 Q. Do you see also in Exhibit C -- it's not really 
2 ought to know whether or not it was done at the 2 a paragraph. It's the sentence after paragraph 4 that 
3 direction ofcounsel, but I may not be the only counsel 3 says, "I do have pictures of the area in question"? 
4 that's involved. 4 A. Yes. 
5 MR. EVETT: Oh, okay. 5 Q. Are those the pictures we've already looked at, 
6 MR. SEINIGER: And I don't know the answer to that 6 or were you referring to other pictures? 
7 question. So... 7 A. No. I'm referring to other pictures. 
8 MR. EVETT: Well, I'll ask him. 8 Q. Do you have those pictures? 
9 Q. (BY MR. EVETT) Do you have any memory, 9 A. Yes. 
20 
21 
Mr. Longtree (sic), of you being directed by counsel -­
whether that's Mr. Seiniger or other counsel -- to 
~o 
In 
Q. How many? 
A. Possibly four or five. 
?2 prepare this document that we've marked as Exhibit C? ~2 Q. Are they digital? 
23 A. My recollection is I prepared this document to ~3 Did you take them with a digital camera? 
24 keep intact the incidents as I remembered them happening ~4 A. They were taken with a digital camera. I did 
~5 at the time, and this summarizes those incidents. Now, ~5 not take them. 
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1 again, I might have prepared this and sent it to the 1 Q. Who took them? 
2 insurance company, and you could find that out. 2 A. A friend of mine. 
3 Q. And I need you to listen to my question, which 3 Q. And who is the friend? 
4 is simply: Did a lawyer tell you to write this? 4 A. Stan. 
5 A. No. 5 Q. And what does Stan do for a living? 
6 MR. RAHR.: I'm going to need to excuse myself. 6 A. Pharmacist. 
7 MR. EVETI: Let's go off the record. 7 Q. And do you have copies of the photos or does 
8 (Discussion held off the record.) 8 Stan? 
9 Q. (BY MR. EVETI) Looking at Paragraph No.4 9 A. Yes. 
0 again in what we've marked as Exhibit C, before you 0 Q. Yes, you do. 
1 wrote this, had you actually analyzed the language on 1 And are they printed out or do you have digital 
2 the back of the ticket? 2 copies? 
3 Had you actually read it? 3 A. Printed. 
4 A. Talking about paragraph 4? 4 Q. Do you have a file at home relating to the 
5 Q. Yes. 5 accident? 
6 A. In paragraph 4 it insinuates that I've read it. 6 A. Yes. 
7 Q. And sitting here, do you remember actually 7 Q. What's in the file? 
8 reading the language on the back of the ticket before 8 A. Any document that I prepared for the accident 
9 you wrote this? 9 or was sent to me. 
20 A. Again, it insinuates that I've read it. That's 20 Q. And sitting here, which documents do you 
n all I can tell you. n remember preparing about the accident that are in that 
22 Q. And do you have a memory, sitting here, of 22 file? 
)3 where you may have gotten a ticket to look at that had )3 A. That I remember what? 
24 the language on it? 24 Q. Preparing that are in that file. 




A. Obviously this letter, the tort claim, and 
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o Q. Is there correspondence with anybody else
 




3 Q. And these photos that you just talked about
 




6 MR. SEINIGER: And...
 
7 MR. EVEIT: Did you have an objection, Breck?
 
8 MR. SEINIGER: No. I just -- I thought I might be
 
9 able to help out here.
 
20 We can go off the record. 
P (Discussion held off the record.) 
~2 (Break taken 3:50 p.m. to 3:59 p.m.) 
~3 (Deposition Exhibit D was marked.) 
~4 Q. (BY MR. EVETI) Mr. Rountree, I'm handing you 
~5 what was marked as Exhibit D. 
Page 
Q. But you don't remember if you're the one who 
asked Stan to take them? 
A. No. 
Q. Have you talked to Stan about why he took 
these? 
A. Well, he took the pictures, offered them to me, 
and I accepted them. 
MR. SEINIGER: You've got to listen to his exact 
question and give him an exact answer. 
THE WITNESS: Okay. 
MR. SEINIGER: Not that it's a big problem, but just 
to clarify -­
MR. EVEIT: It just makes it go a little faster. 
MR. SEINIGER: You're probably getting tired. 
Q. (BY MR. EVEIT) Has Stan done anything else 
with respect to the accident, like taking 
measurements -­
A. No. 
Q. -- made drawings, anything like that? 
A. No. 
Q. SO taking these photos, that's the only thing 
he's done to document -­
A. Yes. 




1 Q. Do these pictures show anything of particular
 
2 Please take a look at them?
 
1 And are those the photos taken by Stan? 
2 importance to you?
 
3 A. Yes. Yes.
 3 A. They are representative of the area where I was
 
4 Q. And how long after the accident did you go to
 4 hit.
 
5 the park with Stan where he took these pictures?
 5 Q. But other than that they don't show anything
 
6 A. I didn't go with him.
 6 that sticks out in your mind?
 
7 Q. Why did he take them?
 7 A. No.
 
8 A. Stan just took them because he thought that I
 8 Q. Do you know who blue shirt man is?
 
9 might want them -- of that area.
 9 A. No, I don't. 




o Q. And did you do anything to prompt Stan to take 
1 (Deposition Exhibit E was marked.)
 
2 Did you ask him to take them?
 2 Q. (BY MR. EVEIT) I'm showing you what was marked 
3 A. You know, I don't know. I think that Stan ~3 as Exhibit E, Mr. Rountree. 
4 might have called me from there. He was there one 114 Can you tell me what that is? 
5 night, you know, on his own, and he might have -- I ~5 A. Yes. This is a renewal form for the season 
6 don't even know the answer to that. I mean, the best 116 tickets. 
7 answer is, no. If he asked me if I wanted pictures, I 7 Q. For2008?
 
8 don't know. In any case, he provided pictures of the
 8 A. Yes.
 
9 area.
 9 Q. And then notice there in the middle it says, 
o Q. And do you know how long after the accident it 20 "THREE YEAR COMMITMENT OPTION."
 
1 was that Stan went and took these pictures? 21 A. Yes.
 
2 A. Well, it couldn't have been too long, because 22 Q. And there's a box there, and it says, "I would
 
23 the season would have been over in a couple of weeks 23 like to renew my Season Tickets and Reserved Parking 
)4 afterwards -- a couple three weeks, so it would have 24 Pass for 3 years (2008-2010)." 
)5 been within three weeks after the incident. 25 Do you see that? 
Page 90 Page 92 
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1 A. Yes.
 




4 Q. And I know you told me earlier that you didn't
 




7 A. That I do not have.
 
8 Q. That you do not have them for' 10?
 
9 A. That's correct.
 
0 Q. And I guess my next question is: When you -­






4 Q. And then at the bottom there you signed it -­
5 A. Yes.
 




8 Q. Do you remember about how long after you signed
 
9 this and paid for the tickets -- how long it was before
 
20 the tickets came? 
J1 A. The tickets were not released until just before 
22 the season in June. 
23 Q. And when they came to you, how did they come? 
)4 A. They are picked up either at the Hawks Stadium 
25 during their barbecue fest they have, which is a couple 
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1 of weeks before the games start, or you can go to the
 
2 front office and pick them up.
 
3 Q. Do you remember where you got yours?
 








8 Q. And so your testimony is then that you probably
 




1 Q. And when you picked them up, were they in a
 
2 sheet form in an envelope? How were they given to you?
 
3 How were they packaged?
 
4 A. Technically they're in an envelope. They're
 
5 not in a sheet form, but they're clustered together.
 
6 Q. And you never once looked at the back of any of
 
7 those tickets in 2010?
 
8 A. No -- in 2000 what?
 
9 Q. I'm sorry. Strike that.
 
~O And you never once looked -- thank you -- you 





24 MR. SEINIGER: Let me object to the question,
 





















































after, and in light of the statement you showed him, I 
think that's an important distinction. 
Before and after the accident I'm talking 
about 
MR. EVETI: Oh, thanks. 
Q. (BY MR. EVEIT) And your testimony is you never 
once, before the accident, looked at the back of any of 
those tickets in 2oo8? 
A. Correct. 
Q. Or in 'CJ7? 
A. Correct 
Q. Or in '06? 
A. Correct 




Q. Let's -- did the Hawks have any policy about 
rainouts? 
Like, if you were a season ticket holder and a 
game got rained out, did they have any policy 
about that? 
A. I have no knowledge of that
 





MR EVE1T: Let's mark that as F.
 
(Deposition Exhibit F was marked.)
 
Q. (BY MR EVEIT) I'm handing you what we've 
marked as Exhibit F. If you could look at that, I'd 
appreciate it. 
Have you looked at it? 
A. Yes. lib-huh. 
Q. Do you know what that is? 
A. No. 
Q. The final paragraph in the lettering to the 
left there, do you see that? 
A. Yes. 
Q. Where it says, "THE HOLDER ASSUMES AIL RISK AND 
DANGERS INCIDENTAL" -­
A. Yes. 
Q. -- I'm just trying to figure out if that's the 
language that you had looked at before you wrote this 
document that we talked about earlier that talked about 
the waiver? 
MR. SEINIGER: I'll object that it's not a question 
he could possibly answer. I mean, the question assumes, 
number one, that the same language was on the ticket, 
and number 2, it would assume that he knew what was on 
the ticket so he could know whether or not he looked at 
that language. 
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1 Q. (BY MR. EVEIT) And I'll try to fix it this 1 Q. And I just want to know if -- fine. 
2 way: I just want to know, Mr. Rountree, reading this 2 Are any of those in that folder that we talked 
3 final paragraph here beginning, "TIIE HOLDER ASSUMES," is 3 about, the accident folder that you put together -- or 
4 that the same language -- and please look at -- read the 4 file, or whatever you want to call it? 
5 whole thing -- is that the same language you had looked 5 A. In my file? 
6 at before you wrote this document that we marked as 6 Q. Yes. 
7 ~~- 7 A. I have none of those tickets -- none of those 
8 A. Do you have a copy of the ticket here? 8 tickets in my file. 
9 Q. I can represent to you that's the back of a 9 Q. Have you ever watched a major league game on TV 
10 ticket, but, you know, I mean, if you don't remember it ~ 0 where there has been netting beyond the third base 
11 being the back of a ticket, then you don't remember it ~ 1 dugout? 
12 being the back of a ticket? ~ 2 A. When I watch the game on TV, fm not relevant 
13 A. No. No. ~3 to the netting. 
14 Q. But putting aside whether or not, you know, you ~ 4 Q. And the beer that you said you had when you got 
15 actually read that language on the back of the ticket, ~ 5 to the park, when, relative to getting hit, did you have 
16 which you said you didn't, I just want to know if the ~ 6 the beer? 
1 7 language that you're reading here is the same language ~ 7 A. It would have been after we arrived at the park 
18 you were looking at -­ ~ 8 and ordered our meal. 
19 A. Well, the only way I could tell you that is to ~ 9 Q. And when you went into that elevated area with 
2 0 have -- if I brought one of the backs of my -- of the ~ 0 your wife and grandkids, did you take your grandkids 
21 tickets and turned it over and compared it to this. ~ 1 over to the edge of that area to show them the bullpen 
22 That's the only way I could answer that question. ~ 2 guys warming up? 
23 Q. And it's taking me too long to get here, but ~ 3 A. Yes. 
2 4 I'll ask these questions. ~ 4 Q. And did you sit them down in those stools? 
2 5 Do you still have some of your 2008 tickets at ~ 5 A. No. They were hanging -- they were standing 
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1 home? 1 there at the side. 
2 A. I don't know. 2 Q. But at some point did they sit on the stools 
3 Q. Do you have any -­ 3 that were there, or do you remember? 
4 A. Sorry. 4 A. I don't remember if they actually sat on the 
5 Q. That's okay. Do you have any Hawks tickets at 5 stools or not. 
6 ~~? 6 Q. When you took them there to that area, did you 
7 A. Yes. 7 tell them to be careful at all and to watch out for 
8 Q. And do you think that one of those tickets is 8 balls? 
9 the ticket that you flipped over and looked at to look 9 A. No. I don't believe I did. I was more 
o at this waiver issue? 0 interested in showing them the pitchers warming up and 
1 A. It could be. I -- you know, I couldn't tell 1 stuff there. I didn't feel the need to be concerned 
2 you. 2 about their safety or mine. 
3 Q. Because all I'm trying to get at is: When you 3 Q. Do you remember who hit the ball that hit you? 
4 wrote what we've marked as Exhibit C, you've already 4 A. No. 
5 told me that it looks like that you had looked at the 5 Q. Do you remember, was it a Hawks player or an 
6 language on the back of a ticket given to you at some 6 opposing player? 
7 point in time by the Hawks; correct? 7 A. I do not know. 
8 A.~~ 8 Q. Do you have any idea -- the guy who was 
9 Q. And I'm just trying to fmd out, do you have 9 hitting, was he the first guy up in that part of that 
o that ticket that you looked at at home? 20 inning or had there been other batters? 
1 A. I cannot say I have that ticket. 21 A. Sorry, I don't know. 
22 Q. Do you have any tickets in that folder that we 22 Q. You don't remember? 
3 talked about earlier -- the folder about the accident? 23 A. No. 
24 A. I don't want to pick straws here. I have some 24 Q. Do you remember anything about that game before 
) 5 tickets from past games. 25 you got hit? 
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1 A. I just remember enjoying time with my grandkids 1 
2 and my wife and, you know, watching the game. 2 
3 Q. And when you were down in the elevated portion 3 
4 -- and you were there for about 10 minutes before you 4 
5 got hit; right? 5 
6 A. When I was down in the elevated portion you 6 
7 ~~ 7 
8 Q. Yeah. You were there aboutten minutes; right? 8 
9 A. Okay. 9 
o Q. That's what Exhibit C says; right? 0 
1 A. Okay. 1 
2 Q. You agree with that; correct? 2 
3 A. Yes. I was confused when you said "down in the 3 
4 elevated section." 4 
5 Q. I'm sorry. Did you watch the play on the field 5 
6 at all during that entire ten minutes you were down ~ 6 
7 there in that elevated section before you got hit? ~ 7 
8 A. I don't have an answer for that. ~ 8 
9 Q. You just don't remember? ~ 9 
~O A. No. DO 
~ 1 Q. You don't remember what the score was? ~ 1 
~ 2 A. No, I don't. ~ 2 
~ 3 Q. And I'm sorry, when you were in the elevated ~ 3 
~ 4 section, had you finished eating? ~ 4 
~ 5 A. Oh, yes. ~ 5 
Page 101 
balls hit down the third baseline? 
A. I cannot tell you how many times I've seen foul 
balls hit down the third baseline. 
Q. Certainly more than 100, though? 
A. No. I can't say that. 
Q. Not in over 18-years? Okay. 
A. Sorry, I don't track them. 
Q. But you'd seen it happen? 
A. I've seen it happen. 
Q. Do you think you'd been in that elevated 
portion of the Hawks Nest more than ten times over your 
time as a season ticket holder before you got hit? 
A. I don't believe so. I seldom go down there. 
Q. Did you have kind of a favorite area in the 
park, outside of your regular seats, where you liked to 
go and watch the game from? 
A. No. Typically it's my reserved seats or the 
Hawks Nest. 
Q. And do you know anyone who's ever complained 
about there being too much netting at Hawks Stadium? 
A. No, I don't. 
Q. Have you personally done legal research into 
the affect of waivers on the back of -­
A. No. 
Q. -- tickets? 
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1 Q. And had you finished eating when you were down 1 
2 in the lower section? 2 
3 A. Yes. 3 
4 Q. Did either your wife or your grandkids bring 4 
5 any of their food up with them? 5 
6 A. They had their soft drinks. 6 
7 Q. But you were done eating? 7 
8 A. Yes. 8 
9 Q. And did you have anything to drink up in the 9 
o elevated portion? 0 
1 A. No. 1 
2 Q. And by "drink" I don't mean alcohol or beer, I 2 
3 mean anything. 3 
4 A. No. That -- no. 4 
5 Q. And you don't know the topic of the 5 
6 conversation you were having with the guy you were 6 
7 talking to before you got hit? 7 
8 A. No, I don't. 8 
9 Q. And in your long experience going to Hawks 9 
20 games, you'd seen many foul balls hit down the third 20 
) 1 base line; right? ~ 1 
22 A. I didn't say that. 22 
23 Q. SO at the time you were hit you'd been to about ~ 3 
24 18 years' worth of games, and I don't want to put words ~ 4 
25 in your mouth, but how many times had you seen foul ~ 5 
Page 102 
Putting aside the fact that, you know, your 
testimony is you never read the back of any of the 
tickets you ever had purchased from the Hawks, did you 
have an awareness before them, though, that waiver of 
liability language tended to be on the backs of baseball 
tickets? 
A. No. 
Q. And I know you said earlier that after you got 
hit that Todd Rahr came over to where you had been hit; 
right? 
A. As I was being administered to by the medics 
and the ambulance people, Todd was there at some point 
in time. 
Q. Do you recall anybody else from the Hawks being 
over there? 
A. Just the lady that I had mentioned that earlier 
I couldn't remember her name. I think it's Deana or 
Deanna. I could be wrong. 
Q. Do you remember a Hispanic gentleman attending 
to you at all? 
A. No. 
Q. Have you talked to Todd about the incident 
since? 
A. No. 
Q. Have you talked to anybody with the Hawks about 
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1 the incident since it happened? And there wasn't a lot of recognition as to 
2 A. About the incident? what was going on, except -- until they got ready to -­
3 Q. Yeah. they got me strapped onto the gurney and was ready to 
4 A. No. take me off. And like I said, that's when I had -- at 
5 Q. SO you've had no discussions with anyone at the least to that point was when I knew Todd was there and 
6 Hawks about the incident? the girl was there. 
7 A. I think that one time last year when I went -­ Q. Has the doctor who helped you with your 
8 I don't know for sure if I can even say that -- it seems prosthetic eye -- has he told you you're going to need 
9 like I'd asked Todd if they'd got the netting up yet. any procedures in the future on the eye? 
o Q. And when do you think you asked him? A. Yeah. Every -- well, it's not a set time, but 
1 A. Last -- it would have been last year. about every four to five years it's normal that you go 
2 Q. And why did you ask him that? back up and have it refitted, because your socket 
3 A. Because when the accident happened and I was changes due to age or weight or anything -­
4 being administered to and Todd was there, before they deterioration. 
5 were taking me away, I says, "Todd" -- I said, "Why Q. And the eye also get deposits on it, doesn't 
6 isn't there netting there?" And I'm not going to put it? 
7 words in his mouth. My recollection was he said, it A. Yes. 
8 will be -- we'll look into it or something like that. Q. And other than those things which I think 
9 I'm sure he was just replying to my comment. you've told me about already in discovery, which I 
DO My recollection was he said, you know, we'll appreciate, is there anything else, though, that the 
~1 look into it or something to that affect. So last year, doctor has said you need to -- any other kind of 
D2 one of the very few times I'd went, I'd asked him if procedure that you have to undergo in the future? 
~3 there was any there. A. It's all maybes. Like the doctor in Boise -­
D4 Q. When did you ask him that? Do you remember sorry. I can't remember his name. It's in your 
~5 about when during the season? records, though -- you know, if the eyelid starts to 
Page 107 
1 A No. droop a lot or things you may have to go back and have 
2 Q. Do you remember who was playing then? that surgically corrected. 
3 A I only went four or five times, so I don't know Q. Did he give you an idea how often that tends to 
4 what time it was. happen? 
5 Q. You don't remember the teams who were playing A. It's on a per patient basis. He said he's seen 
6 that night? patients that have had to have that happen within five 
7 A No. to ten years. He's seen others that have done better. 
8 Q. The Hawks were playing, obviously, but you Q. And I'm still trying to think or understand 
9 don't remember the visitors? from you what prompted you to start thinking about the 
o A No. whole issue of the waiver on the back of the ticket? 
1 MR. EVEIT: Why don't we take another little short MR. SEINIGER: Ifyou can recall. Don't speculate. 
2 break. THE WITNESS: Yeah. I can't recall, but at some 
3 (Break taken from 4:21 p.m. to 4:25 p.m.) point in time, obviously, there was something said that 
4 MR. EVETT: Back on the record. made me think about it or look at it. 
5 Q. (BY MR. EVETT) After you got hit, Q. (BY MR. EVETT) Do you have a recollection of 
6 Mr. Rountree, how was your perception? noticing the waiver language on the back of the ticket 
7 Did you feel like you were in shock, or were after the accident? 
8 you pretty in control of things? A. I'm sorry. I wasn't -- what did you say? 
9 A Well, I got hit, grabbed my eye, there was Q. Do you have a recollection of you personally 
~O blood running everywhere. I went down, basically on my noticing the waiver language on the back of the ticket? 
~1 knees, tried to get back up, and then by then the people A. Not just noticing it, no. 
~2 that had gathered around made me lay down. And the rest Q. You don't remember noticing it? 
~3 was somewhat blurry until the paramedics got there, and, A No. 
~4 of course, they started asking all kinds of questions Q. Did your wife notice it? 
~5 and stuff. A. No. 
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1 Q. Did someone else notice it? 1 Q. And you would agree, wouldn't you, that right 
2 A. Again, I -- where it came up and why it caused 2 before you were hit you were not paying attention to the 
3 me to read it, I don't know. Something was said by 3 field of play? 
4 somebody. 4 A. Correct. 
5 Q. By somebody? 5 Q. And that's nobody's fault but your own? 
6 A. It could have been the insurance investigator. 6 MR. SEINIGER: I'm going to object to that. It 
7 Q. And so sitting here you don't think it's an 7 calls for a conclusion. 
8 issue that you independently came up with -­ 8 Q. (BY MR. EVE1T) That was your decision to turn 
9 A. No. 9 your back to the field of play, wasn't it? 
0 Q. -- or became concerned about? ~O A. I may have been distracted by something. 
1 A. I don't know the answer to that. ~1 Q. But it was your decision to turn your back to 
2 Can I go back on the record for just a moment? 2 the field of play and talk to someone? 
3 Q. If you want. You're on the record. 3 A. I may have been distracted by someone calling 
4 A. It's back -- it's back to when I mentioned to 4 my name out or saying something. 
5 you about -- you know, I had asked Todd about the 5 Q. But I thought you told me you were talking to 
6 netting being fixed? 6 someone before you were hit? 
7 Q. Sure. ~7 A. I was. 
8 A. That was last year when I went back. ~8 Q. Whose decision was it to turn away from the 
9 Q. Yeah. ~9 field of play and talk to that person? 
DO A. Again, I'm not going to put words in Todd's ~O A. I don't know if I voluntarily did or if someone 
~1 mouth, but the recollection was that at that time he was ~1 called me or said something that I turned my head at. 
D2 waiting -- his comment was, while we're waiting -- it's ~2 Q. Who made the decision to turn their head away 
~3 still being looked into, and we can't do anything for a 23 from the field of play? 
D4 while is the way he said it. I'm not trying to be 24 I mean, it was you, wasn't it? 
~5 verbatim about it. I got the impression he was 25 
Page 109 
A. I can't answer that. 
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1 referring to this incident. 1 MR. EVETT: Okay. I'm fmished. Thanks. 
2 Q. But you don't know, sitting here, if any major 2 MR. SEINIGER: Okay. Thank you. 
3 league park in the country has netting in the area where 3 
4 you were struck? 4 (The deposition concluded at 4:33 p.m.) 
5 A. I've never been to a major league park. 5 (Signature requested.) 
6 Q. And you don't have any idea whether there are 6 
7 any minor league parks in the country that have netting 7 
8 in that area of the ball park? 8 
9 A. Never been to a minor league park. 9 
0 Q. And have you been to high school games? 0 
1 A. No. 1 
2 Q. And I know you mentioned, maybe off the record 2 
3 earlier, that you had looked at that -- the video of the 3 
4 game that we produced to you? 4 
5 A. We scanned right through it real quickly. 5 
6 Q. About how long did it take for you to watch it? 6 
7 A. Five, maybe eight minutes. 7 
8 Q. When you started to watch it, did you know 8 
9 roughly in the game where you got hit, because we talked 9 
~O earlier about it being the fifth inning; right, when you 0 
~1 got hit? 2l 
~2 A. And that's where I started -- I suggested we 2 
~3 start it there because that's where I thought it was, 23 
~4 but we did not see it. But, again, it was very quick. )4 
~5 It was just thumbing through it. 25 
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5 I, BUD ROUNTREE, being fIrst duly sworn on my oath,
 
6 depose and say:
 
7 That I am the witness named in the foregoing
 
8 deposition taken the 7th day of September, 2010,
 
9 consisting of pages numbered 1 to 112, inclusive; that I
 
10 have read the said deposition and know the contents 
11 thereof; that the questions contained therein were 
12 propounded to me; that the answers to said questions 
13 were given by me, and that the answers as contained 
14 therein (or as corrected by me therein) are true and 
15 correct. 
16 





Subscribed and sworn to before me this _ 
21 
day of__-->, 2010, at --', Idaho. 
22 
23 
24 Notary Public for Idaho 
Residing at . Idaho. 














5 I, ANDREA L. CHECK, CertifIed Shorthand Reporter and
 




8 That prior to being examined, the witness named in
 
9 the foregoing deposition was by me duly sworn to testify
 
10 to the truth, the whole truth and nothing but the truth; 
11 That said deposition was taken down by me in 
12 shorthand at the time and place therein named and 
13 thereafter reduced to typewriting under my direction, 
14 and that the foregoing transcript contains a full, true 
15 and verbatim record of said deposition. 
16 I further certify that I have no interest in the 
17 event of the action. 
18 WITNESS my hand and seal this 16th day of 
19 September, 2010. 
20 
21 ANDREA L. CHECK 
RPR and Notary 
22 Public in and for the 
State of Idaho. 
23 
24 
My Commission Expires: 7-2~16 
25 
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a witness having been first duly sworn to tell the truth, the 
whole truth, and nothing but the truth, was examined and 
testified as follows: 
MR. EVE1T: Let the record reflect this is the time and 
place for the deposition of Linda Ballard. 
EXAMINATION 
Q. And can I call you Linda? Is that okay? 
A. Yeah, that is fine. 
Q. Have you ever testified before? 
A. No. 
Q. And you have never testified in a courtroom? 
A. No. 
Q. And you've never given a deposition before? 
A. No. 
Q. Let me give you a few rules of a deposition that 
will help things speed along. As you can tell, the court 
reporter is taking down everything we say. And so it's 
important that we not talk over each other, because if we 
do that, it will confuse her. 
So if you wait until I'm finished with my 
question, that would be great. It's kind of hard not to do 
that, because as human beings, we talk over each other all 
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1 the time. So just try not to do that, and everything will 1 Q. Yes. 
2 be good. 2 A. Yes. 
3 Do you understand that rule? 3 Q. And where are you from, originally? 
4 A. Yeah, I do. I have one thing. 4 A. Well, I'm from Idaho. I've lived out in Caldwell 
5 Q. Sure. 5 and the Sand Hollow area. 
6 A. When you said, had I ever been in court before, 6 Q. Have you ever lived outside the state of Idaho? 
7 probably for a divorce proceeding. 7 A. Yes. 
8 Q. Okay. That's fme. I don't care about that. 8 Q. When did you live outside the state of Idaho? 
9 A. Okay. And I don't know that this is, you know-­ 9 A. Probably back in 1981. 
0 I mean, when you go to court, you tell the truth. 0 Q. A long time ago? 
1 Q. Most people do, but that's a different -- Breck ~1 A. Yes. 
2 can tell you. P.2 Q. And have you gone by any other last names other 
3 So rule No.2 would be you need to answer ~3 than Ballard? 
4 audibly. Don't answer by shaking your head, or nodding, or P.4 A. Yes. 
5 saying "ub-huh" or "huh-ub," because those things don't ~5 Q. What names? 
6 translate to the printed page. P.6 A. Last name, a maiden name, Nebeker. 
7 And the last little rule is, I'm sure I will ask ~7 Q. Why don't you go ahead and spell that. 
8 a bad question, one you don't understand. And if I do P.8 A. N-E-B-E-K-E-R. And then Richardson. Creek. 
9 that, I need you to not be shy about asking me to rephrase P.9 Kushlan. 
~O my question. I'll be more than happy to do that. ~O Q. Is that C-U-S-H -­
21 Otherwise, we will simply assume that you understood what I ~1 A. K-U-S-H-L-A-N. And Petersen, spelled with the 
22 asked. ~2 S-E-N. These are former married names. 
23 Do you understand those three rules? 23 Q. And when did you drop your maiden name? When is 
~4 A. Yes. 24 the flTSt time you got married? And I know you're not 
~5 MR. SEINlNGER: I object to the comment that ifmy 25 going to remember exactly, but... 
Page 5 Page 7 
._. 
1 client answers, it means that she understood the question. 1 A. 1973 or '74. 
2 I always make this objection, because the problem 2 Q. And when were you Richardson from? 
3 is if somebody misunderstands a question, they don't know 3 A. Probably during that time. I believe in '74, I 
4 that they misunderstood it. They think that they have 4 married Creek. 
5 understood the question. 5 Q. And how long were you Creek for? 
6 So you can't, sort of, a priori agree that just 6 A. Until 1982. 
7 because you answered, you understood the question 7 Q. And were you Kushlan after that? 
8 correctly. 8 A. Yes. 
9 MR. EVETT: Okay. That's fme. I think I said, "I 9 Q. And Kushlan, when did you have that name from? 
P-O will assume you understood it." Whether that matters or 0 A. A year. And I think we got married in '84 and 
P-1 not, I guess, is a different issue. 1 divorced in '85. 
P-2 So let's get started. 2 Q. And how long were you Petersen for? 
p Q. (BY MR. EVETI) What's you current address, Linda? 3 A. We got married in '86, and -- I don't know. I 
P-4 A. 468 North Longhorn, Eagle, Idaho. 4 think we got divorced in '88. 
P.5 Q. And you're married to Bud Rountree? 5 Q. And do you work? 
P.6 A. Correct. 6 A. Yes. 
P-7 Q. And how long have you been married? 7 Q. What do you do? 
P.8 A. Since July 4th of 2000, so a little over ten 8 A. I'm a housing counselor. 
9 years. 9 Q. How long have you done that for? 
20 Q. And have you lived anywhere other than Boise with 20 A. Well, I've been in the mortgage industry and 
?1 Bud? ~1 lending industry for about 16 years total. My current job, 
22 A. No. ~2 I've been on that job since August of 20 IO. 
23 Q. Did you ever live anywhere before you lived in ~3 Q. And what's the name of the company you work for? 
24 Boise? ~4 A. I work for Idaho Housing and Finance Association. 
25 A. Me, personally? ~5 Q. And before that job, what did you do in the 
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1 mortgage industry?
 
2 A. Well, I was working for Citibank or Citicorp for
 
3 about eight months from January of 20I0 until August.
 
4 And then from April of 2004 until November, I
 
5 worked for Security Mortgage, which became Summit Mortgage.
 




8 A. No. I was a licensed real estate loan officer,
 
9 and.! did voluntarily relinquish the license, because I was
 
10 no longer in the business.
 
11 Q. Anything that might affect your testimony today,
 
12 such as any kind of medication you're on, or -­
13 A. No.
 




16 Q. Have you ever been a party in another lawsuit?
 






20 Q. Did you meet with anyone to discuss your
 























7 A. Well, Breck and I were in his office.
 




~O I just need to know, did you look at any
 




~3 A. I did see photographs.
 
~4 Q. And what were those photographs of?
 
~5 A. The stadium of the Hawks.
 




~8 A. I don't know when they were taken.
 
9 Q. SO you did not take them? 
20 A. No. 
21 Q. Do you have any understanding of when they were 
?2 taken? 
23 A. Not really. I should say no. 
?4 Q. And did you know that Bud had been deposed by me? 
25 A. Yes. 
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3 A. No, I did not look at that
 




6 Q. Do you know Bud's friend, Stan, who apparently
 
7 went to the stadium at some point in time after the
 
8 accident and took pictures there?
 
9 A. Yes, I know Stan.
 
0 Q. When was the last time you talked to Stan?
 
1 A. We saw him Sunday night at a party, but we didn't
 
2 discuss -- we just basically had a -- you know, said hello.
 
3 We didn't discuss this.
 






7 Q. Well, since we're talking about Stan, let's do it
 
8 this way. I'm going to show you some photographs that,
 
9 according to Bud at least, were taken by Stan at some point
 
~O in time after the accident. And I'm going to show those to
 
~1 you, and these are Exhibit D from Bud's deposition.
 
~2 So if you can just look at those and let me know
 




~5 Q. Have you seen those before?
 
Page 11 
1 A. You know, I may have, but I don't really remember
 
2 having seen them.
 




5 Q. Do you know how Stan went to the ballpark?
 
6 A. Stan and his wife sometimes bought tickets to go
 
7 to the ball game, and they're friends of Bud's. And so for
 
8 him to be at the ballpark, you know, wouldn't be uncommon
 
9 because he, you know, goes to games occasionally.
 
~O Q. Do you know, did Bud and Stan go to the ballpark 
p and take these pictures? 
~2 A. Not that I'm aware of. 
~3 Q. SO you weren't involved in Stan's trip to the 
~4 park to take pictures at all? 
~5 A. No. 
~6 Q. And you didn't know that he went? 
~7 A. Well, if I -- you know, if he took pictures and I 
~8 was there, I don't know that he specifically went there to 
~9 take pictures. You know, he could have taken those 
~o pictures, and I may have been there, because occasionally I 
~1 went to the ballpark with Bud because we had season 
~2 tickets. But I don't remember that I was ever there when 
~3 he took pictures. 
~4 MR. SEININGER: Excuse me, I have an objection. I'm 
~5 going to object until it's tied up with the evidence that 
Page 12 
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1 Stan went to take pictures. And I do that simply on a 1 was investigating the accident in the, roughly, four months 
2 basis that it looks like there's a game being played, 2 after the accident happened? 
3 unless he went out on another evening. 3 A. The only people that I talked to were the 
4 MR. EVE1T: Okay. 4 doctors. And Kim Anderson -- or Erickson that made the 
5 Q. (BY MR. EVE1T) Linda, have you taken any 5 prosthetic eye. 
6 pictures of the ballpark? 6 Q. At any time after the day the accident happened, 
7 A. No. 7 which is August 13, 2008, did you ever talk to anybody at 
8 Q. Have you taken any measurements at the ballpark? 8 the Hawks about the accident? 
9 A. No. 9 A. I called them. 
0 Q. Has anyone taken any measurements at the ballpark ilO Q. Who did you call at Hawks? 
1 on behalf of Bud? ~1 A. I think the gal's name was Dina or Diana or 
2 A. I would have no knowledge of that 2 somebody. And she never called me back for several days. 
3 Q. Do you keep a diary? 3 And I just thought that they should know that that accident 
4 A. No. 4 occurred. I don't know that she ever called me back. I 
5 Q. And this accident happened August 13, 2008. 5 was quite surprised. 
6 That's the day, isn't it? il6 Q. And about how many days after the accident did 
7 A. That is correct. ~7 you call her, if you recall? 
8 Q. And did you have an e-mail account at that time? ~8 A. I think the next day. 
9 A. Yes. ~9 Q. Have you tried to communicate with anybody else 
~O Q. And my question is: In the, roughly, one year ~O at the Hawks other than Dina? 
~1 after the accident happened, did you e-mail anybody about ~1 A. No. 
~2 the accident? ~2 Q. Did you leave a message for her? 
~3 A. You know, I wouldn't have any idea. If I would ~3 A. Yes. 
~4 have, it would have been, you know, discussing -- I mean, I ~4 Q. And on voicemail or a written message? 
~5 wouldn't know. I would have no clue. ~5 A. It was a voicemail. 
Page 13 Page 15 
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1 Q. And do you have the same e-mail account today 1 Q. Have you, personally, ever prepared any 
2 that you had back then? 2 correspondence about the accident and sent that to someone? 
3 A. Yes. 3 A. No. 
4 Q. What's the address for the account? 4 Q. And you've never written down on paper your 
5 A. Well, you know, before I give that out, I don't 5 version of what happened in the accident? 
6 like people just going in my e-mail account. Is that a -­ 6 A. No. 
7 MR. SEININGER: He won't go in your e-mail account. 7 Q. Have you ever typed anything out on a computer 
8 THE WITNESS: Well, not that there's anything there. 8 about what happened? 
9 But it's linballl @gmail.com. 9 A. No. 
0 Q. (BY MR. EVE1T) And have you heard of Facebook 0 Q. I'm trying to get a sense of what kinds of things 
1 before? 1 you and your husband like to do together for fun or 
2 A. Yes. 2 recreation. whether that's dinner or movies or things like 
3 Q. Are you on Facebook? 3 that. 
4 A. Just as of recently. I've been on it, but I 4 A. We go to dinner. We've gone fishing. We've gone 
5 don't do anything on it. 5 camping, riding horses. 
6 Q. When you say "recently," do you mean this year? 6 Q. When is the last time you went horseback riding? 
7 A. Well, I was probably invited a year or so ago on 7 A. Me or him? 
8 it, but I really don't use Facebook. 18 Q. Him. 
9 Q. Back in 2008, were you on any other social 19 A. Probably maybe a month ago. 
20 networking sites like Linked In or My Space? 20 Q. Where did you go? 
21 A. No. ;n A. Over out of Succor Creek. 
22 Q. Have you filled out any kind of a written 22 Q. Is Succor, S-U-C-C-Q-R? 
23 statement about what happened the evening of the accident? ;23 A. Yes, over across the border in Oregon. 
~4 A. No. ~4 Q. Was that just a day trip or longer than a day? 
~5 Q. And did you have any discussion with anyone who ~5 A. I think we camped out that night, and we rode the 
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next day and came back. 1 
Q. Was it just you two together? 2 
A. No. Oh, no. It was a group of friends. 3 
Q. You and Bud own horses? 4 
A. Yes. 5 
Q. And that's right, you live in Eagle; right? 6 
A. Correct. 7 
Q. And you probably have a pretty big piece of 8 
property? 9 
A. Not real large, five acres. 0 
Q. But the horses are on your property? 1 
A. Yes. 2 
Q. How many horses do you have? 3 
A. 12. 4 
Q. Wow. And are you the one who takes care of 5 
those, or do you hire someone? 6 
A. Yes, I take care of them. 7 
Q. And you do all the -- drudgery is not the right 8 
word, but you do all the brushing and cleaning and that 9 
kind of thing? 20 
A. Oh, yeah. I have a farrier take care of their J 1 
feet, and a vet. And I do the feeding and stall cleaning. 22 
Q. Does Bud help out with any of that stuff? J 3 
A. Occasionally. J 4 
Q. And I don't want to put words in your mouth, but 25 
Page 17 
A. It's pretty much -- I mean, it's pretty much road 
all the way that we rode, some trail, but -- I mean, we had 
a five-year old girl with us, so it couldn't be real rough. 
Q. Have you and Bud gone on any rough rides since 
the accident? And I'm not a horse person, so when I say 
"rough ride" -­
A. Yeah, we did. And it was when we moved some 
cows. And that part of the ride that was difficult, he had 
to get off and walk, just for the safety aspect of it. 
Because he doesn't -- you know, he doesn't have depth 
perception, and you have to be careful. 
Q. And when did you do that ride? 
A. Oh, it was probably in the spring. 
Q. Of this year? 
A. Yes. 
Q. Whose cows were they? 
A. My brother's. 
Q. And so was your brother out on the ride too? 
A. Yes. 
Q. And where were you moving the cows to? 
A. We were moving them out of a grazing plot. 
Q. And where is the plot located? 
A. Oh, it's over out of Cherry Creek out of the 
Owyhees, the Owyhee Canyon area. 



























it sounds like you probably loved horses your whole life, 
loved them enough to have 12 of them? 
A. Yes. 
Q. Did you grow up around horses? 
A. Yes. 
Q. And over the last couple of years, have you and 
Bud gone on more than just that one horseback ride? 
A. I would say we've probably gone on about five. 
Q. And those have all been since the accident? 
A. Yes. 
Q. Have those trips all been similar to the one you 
just described to me in Oregon? 
A. No. Some of them have just been a day ride, 
where you just went out and rode for two or three hours. 
Q. And do you live in a place in Eagle where you can 
take the horses out and just start riding? 
A. No, we have a trailer. 
Q. And is trailering just pretty simple, you just 
lead the horse from the corral and put them in the trailer? 
A. Yeah, pop them in the trailer and away you go. 
Q. And Bud probably helps with that? 
A. No, I pretty much do that. 
Q. You do? Okay. 
When you were -- this Succor Creek trip, what 
kind of terrain were you riding in? 
Page 
understanding from Bud is that he goes on hunting trips; is 
that correct? 
A. He goes hunting. 
Q. Okay. 
A. I don't have any clue what they do. 
Q. You've never been hunting with him? 
A. No. 
Q. Not a hunter? 
A. Oh,no. 
Q. You like animals; you don't want to shoot them? 
A. I have no reason to own a gun or shoot an animal. 
Q. Has Bud been hunting this fall? 
A. They went on a trip up to some guys's cabin, and 
I don't know, it's somewhere out of the Clear Creek area. 
Q. And how long did he go on that trip for? 
A. He left on that Wednesday or Thursday and came 
back on a Monday. 
Q. And did I hear you right, you said you also like 
to go fishing together? 
A. Um-hmm. 
Q. Yes? 
A. Yes, yes. Excuse me. 
Q. No, you're doing good. 
When was the last time you went on a fishing trip 
together? 
Page 20 
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1 A. It's been a long time ago, sometime -- probably 1 A. No. 
2 2004 maybe. That's the last time I've fished. He's taken 2 Q. And about how long was that trip for? 
3 fishing poles, but I haven't fished. 3 A. Dh, probably five days. 
4 Q. And I'm sorry, by your last comment, do you mean 4 Q. And Bud doesn't have any restrictions on his 
5 he took fishing poles when you went over to Oregon? 5 driver's license, does he? 
6 A. No. I -- we went camping with his son one time 6 A. No, not that I'm aware of. 
7 up out of Warm Lake area, and he took fishing poles then. 7 Q. And has his loss of vision in the right eye kept 
8 And I'm thinking that was probably two years ago, but that 8 him from doing things with you that you two liked to do 
9 was in the summer. 9 together before the accident? 
0 I think it was -- I don't know if he had the 0 A. You know, I just really can't answer that 
1 accident then. I don't know if he's fished since his ~1 question, because we've had such a busy life that. you 
2 accident. ~2 know, a lot of things -- you know, well, maybe --like last 
3 Q. And like most couples, you maybe like to go out ~3 year, I was busy endurance riding, so he didn't go with me 
4 to dinner together and see a movie every once in a while? ~4 on those trips when I was going riding. 
5 A. We don't do movies. We do dinner. 5 And I think he has more of a tendency to stay 
6 Q. Do you ever go snowmobiling? 6 home than go places than he -- you know, than just getting 
7 A. No. 7 in the car and going someplace. To me -- for me it seems 
8 Q. What about skiing? 8 hard to get him to want to go on trips. 
9 A. No. 9 Q. And endurance riding, is that endurance horseback 
~O Q. Do you own a boat? ~O riding? 
~1 A. No. ~1 A. Yes. 
~2 Q. Do you two travel together at all, plane trips ~2 Q. Is that something that he's ever done with you 
~3 together, anywhere, Hawaii? ~3 before? 
b4 A. Yes. ~4 A. No. 
~5 Q. When was the last time you went on a trip? ~5 Q. And I'm just curious, how long are those rides 
Page 21 Page 23 
1 A. We went on a trip in April. 1 for? 
2 Q. And where did you go? 2 A. Well, you do 50 miles in less than 12 hours in 
3 A. We went to the western Caribbean. We did a 3 order to complete. 
4 cruise. 4 Q. And is that a deal where, you know, serious 
5 Q. Was that a week-long trip? 5 horseback riders get together and go off and do kind of 
6 A. Yes, it was maybe like ten days, something like 6 like a bike race almost? 
7 that. 7 A. Yeah, it's -- you belong to the National American 
8 Q. Did Bud have any troubles on that trip, issues, 8 Endurance Ride Conference, and the rides are sanctioned by 
9 anything like that? 9 the conference. So in order to get your credit, you have 
~o A. Well, you know, you go places with him, you have ~Q to finish the mileage within the allocated time period on a 
~1 to walk -- I have to walk on his right side so he doesn't ~1 sound horse that passes that criteria. 
~2 knock things over. Because he doesn't see, and he doesn't ~2 Q. And do you and Bud own any other animals, other 
~3 have depth perception to step up on steps sometimes, so you ~3 than horses? 
~4 kind of have to help him out on that. His vision just ~4 A. I have dogs. I guess they're mine though. I 
~5 isn't there. ~5 have dogs and cats. 
~6 Q. Is there a difference in his vision between night ~6 Q. You're kind of an animal fanatic, and Bud may be 
~7 and day? Does he have more trouble getting around at ~7 not so much? 
~8 night? 8 A. He tolerates me because of the animals. 
~9 A. Well, we don't really go out a lot at night. And 9 Q. Do you have any livestock other than horses? 
20 I think a lot of it is because, being a man, he would ?Q A. No. 
?1 prefer to be the driver. And so in turn, it's probably 21 Q. No cows, no sheep? 
22 more his choice to not go on a drive at night. ?2 A. No. 
?3 Q. And in 2009, did you go on any trips together? 23 Q. And how is Bud's job going now? Is it going 
24 A. I think we went over to the Oregon coast in 2009. 24 pretty well? 
?5 Q. Did you ride horses while you were there? 25 A. I think so. I mean, the economy has affected all 
Page 22 Page 24 
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Q. And did you and Bud ever go to the gym together? 
A N~ 
Q. Do you play any sports together? 
A N~ 
Q. Let's talk about the Hawks a little bit. 
Has Bud been a season ticket holder at the Hawks 
ever since you've known him? 
A. Y~. 
Q. And have you gone to a lot of gam~ with him over 
the years? 
A Not a lot. 
Q. Can you estimate for me how many tim~ you've 
been to baseball gam~ with him since you've known him? 
A I don't have a clue. It wasn't a high priority 
for me to go to a baseball game. 
Q. SO you're not a baseball fan? 
A No. 
Q. Do you think you've been to more than ten games 
with him, or fewer than ten? 
A Well, probably more than ten. you know, in the 
length of time that we've been married. 
Q. On average, can you ~timate for me about how 
many tim~ you've gone to gam~ with him every year? 





























Q. Have you and Bud ever been to a hockey game in 
any other town other than Boise? 
A No. 
Q. When did you go to a hockey game here? 
A One of the gals I used to work with at 
Consolidated Freight invited us to a hockey game, and we 
went and met them there. But I don't even remember how 
long ago that's been. It was 2003, 2004, somewhere. I 
don't know. 
Q. And do you remember having a ticket to that game? 
A Well, we would have to have a ticket to get in. 
Q. Do you remember reading the ticket? 
A Oh,no. 
Q. Do you remember there being language on the 
ticket about the Steelheads not being responsible if you 
got hit by a puck? 
A I didn't even read it. I didn't even know that 
was printed on a ticket. 































went a lot more than I did later. And, you know, it seemed 
like to me that they played baseball all the time, and I 
had other things to do. 
I would say, at the very most, I might have gone 
to 10 or 15 games in a season at the most. 
Q. Do you remember about how many times you went to 
games the year that he had his accident? 
A I think that might have been my second or third 
game that year. 
Q. And what about in 2009, did you and Bud go to any 
games in 2009? 
A I might have been to a few but not many. 
Q. And what about this year, did you go to any games 
this year? 
A I went to one. 
Q. Do you and Bud ever go to the Steelheads hockey 
games? 
A We've been once. 
Q. Are you season ticket holders for any other team 
in~m~ 
A No. 
Q. Have you been to a baseball game anywhere other 
than Boise? 
A In my lifetime? 




























Q. Are any of them hockey players? 
A No. 
Q. Were you ever involved in obtaining the season 
tickets that Bud got every year he was a ticket holder for 
the Hawks? 
A No. 
Q. Did you ever see those tickets? 
A Well, sometim~ they were laying on the counter, 
but usually he -- if I was going to go to the game with 
him, he would just grab a couple of tickets, and we'd go. 
Q. And when you got to the gam~' who was the person 
who would give the ticket person the tickets? 
A Bud. 
Q. And you've never done that before? 
A Well, I might have if I went there and met him at 
the game. 
Q. The day of the accident, do you remember anything 
about that day before you went to the game? 
A Well, I got home from work, and we were going to 
take our two grandsons to the game to watch the baseball 
game. 
Q. And when did you get home from work, roughly? 
A 5:30, quarter to 6:00. 
Q. And about how long a drive was it from your 
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1 workplace to your home? 1 A. Well, there was one time when we were sitting 
2 A. Oh, at that time, I probably -­ well, depending 2 down there having dinner at the restaurant, there was a 
3 on traffic, probably 15 minutes. 3 section that they walked over to, and it had, I think, some 
4 Q. And I'm sorry, you were taking two kids to the 4 kind of a door or a gate that went from the ball field in. 
5 game? 5 And I told Bud when they walked over there, you 
6 A. Right. 6 know, I don't think they need to be standing over there. I 
7 Q. And what were their names? 7 said that doesn't look safe to me. And he says, what do 
8 A. Jacob and Luke. 8 you mean? And I said, well, you know, they're just right 
9 Q. And their relationship to you is -­ 9 there at that level. If somebody came through there, they 
o A. Well, they're basically step-grandchildren, but 0 would knock them over, and I don't know that they need to 
1 to me, they're my grandkids. 1 be over there. And he went over and got them and said, 
2 Q. And I'm sorry, how old is Jacob? 2 come on guys, come back here. 
3 A. Right now or then? 3 Q. SO your concern was more that they would be 
4 Q. Then. 4 knocked over by somebody walking? 
5 A. Let's see. 5 A. Well, where they were standing, right. Because I 
6 Q. If it's easier to do now, that's fme. I can do 6 thought, where we were sitting, that we didn't have to 
7 the math. 7 worry about baseballs, because there was netting at that 
8 A. Well, I think they were six and seven, because 8 point down where the tables were. And it just seemed the 
9 they were 18 months apart. 9 netting covered all that area down there where you were 
)0 Q. And did either of them play baseball at the time, 20 sitting to eat 
21 or T-ball, anything like that? 21 Q. And when you got to the park, where did you all 
22 A. No. 22 go? Where was the first place you went after you came in? 
23 Q. And was there any occasion you were celebrating 23 A. We went down to where the restaurant -- or their 
24 in taking them to the park? 24 eating area is and got a table that Bud had reserved for 
)5 A. No. Bud wanted his grandsons to watch baseball, t2 5 us. 
Page 29 Page 31 
1 because he loves it, and he wanted the boys to enjoy it Q. So before you went to the eating area, you didn't 
2 like he does. sit in the regular season seats that Bud had? 
3 Q. And was this their first time to a Hawks game, or A. No. 
4 had they been to other games before? Q. But you had sat in those before, obviously? 
5 A. That was the first time I had been with them to A. Yes. 
6 the game, and I don't know that they had ever been before. Q. But you don't have a memory of ever sitting in 
7 Q. And were you concerned at all about keeping them those seats with your step-grandsons? 
8 safe? A. Not that I can recall. I know that we've taken 
9 A. Yes. the other -- you know, my son's boys in the past, but I 
o Q. Before they went to the game? don't know that we had ever taken Jacob and Luke. 
1 A. Yes. Q. At any game you had ever been to before the 
2 Q. And what was concerning to you? accident, when you sat in the regular season seats, did you 
3 A. I told them they had to stay with us, because I ever catch a foul ball? 
~4 assumed that we were going to sit in the stands, and I A. No. 
~5 didn't want them running up and down the stairs and Q. Did you ever have a ball come down near you when 
~6 falling. you sat in the regular season seats at any time? 
7 And when we got there, Bud told me that we had a A. Not close. 
8 table down below to have dinner. And I thought, well, Q. At any time before the accident, sitting in those 
9 that'll be fun for them. We'll come down there and have season seats, did anybody around you in your general 
20 dinner, and then we'll go up to the stands later, which was vicinity ever catch a ball? 
21 what the plan was. And it was probably a lot more A. There might have been. But, you know, it wasn't 
)2 convenient to feed them down there then in the stands so -- there might have been somebody catch a ball. It wasn't 
23 they wouldn't spill food allover. something I paid a lot of attention to. 
)4 Q. Did yOlL, at any point, tell the boys that they Q. But did Bud ever take a glove with him to the 
25 needed to watch out for baseballs in the stadium? games? 
Page Page 32 
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1 A. Not that I'm aware of when I went. 1 make sure you watch for it, you know, don't get hit. 
2 Q. And the night you went with your step-grandsons, 2 Q. And when you say "when we were down there," Bud 
3 the night of the accident, did either of them take a 3 told them that, where is "down there"? 
4 baseball glove? 4 A. Well, there's kind of a gazebo area that we 
5 A. No, I don't think they even owned one. 5 walked down to after we got through eating, because he 
6 Q. In all the times you went to Hawks games before 6 wanted to show them everything that is down there. 
7 the night of the accident, did you ever see anybody get hit 7 Q. And so the area that you just mentioned, that's 
8 by the ball in the crowd? 8 the area where Bud was hit, wasn't it? 
9 A. No. 9 A. Yes. 
o Q. Did you ever see anybody almost get hit by the 0 Q. SO before you went down there, Bud told your 
1 ~in~~~ 1 step-grandkids, watch out for foul balls? 
2 A. ~. 2 A. He told them, watch out for balls. And I'm not 
3 Q. And at any time when you went to Hawks games, did 3 sure how it's all constructed back there, but there's times 
4 you ever see balls fly out in the parking lot? 4 that, you know, kids were running back and forth back 
5 A. Yeah. 5 there. Because apparently some foul balls would land 
6 Q. Did you ever see anybody get hit by a foul ball 16 there, and they would go shag balls. 
7 out in the parking lots? 1 7 And I think he was letting his kids know -- or 
8 A. No, I was in the stands. I wasn't -- you know, 8 letting Jacob and Luke know that, you know, sometimes balls 
9 if you're going to do that, you would have to climb over 9 go back there in the back part of it, and they might fmd a 
2 0 the top to watch, and you wouldn't have seen anything like 2 0 foul ball. 
21 ~ 21 Q. About how long did you eat for before you moved 
22 I mean, we used to always make a joke because 22 to the gazebo area where Bud was hit? 
2 3 they have this music that, you know, when it went over the 2 3 A. I really couldn't give you a time frame. 
24 stands, they would make a joke and, you know, crash. And 24 Q. Do you remember what you all ate? 
:2 5 it was like, oh, there goes another car, you know. But you 25 A. I think we had hotdogs, and -- I know there was 
Page 33 Page 35 
1 never got up to see what was going on. 1 hotdogs and pop. And Bud and I probably had a beer. 
2 Q. But you took from them playing that sound that 2 Q. Was it a pretty crowded night? 
3 cars would get struck every once in a while? 3 A. Probably average, I would say. I don't know if 
4 A. Well, it could happen, yeah. 4 it was really crowded or not. 
5 Q. Do you know, has Bud ever caught a foul ball at a 5 Q. Do you think it took you longer than an hour to 
6 &mg~? 6 eat in the seated area? 
7 A. Not that I'm aware of. Ifhe has, I don't know 7 A. You know, I really don't know. I didn't pay 
8 about it, not when I was with him. 8 attention at the time. 
9 Q. And had he ever been hit before by a ball at 9 Q. Did the Hawks serve anything up in the area where 
~ 0 &wks stadium at any time before the accident? ~ 0 Bud got hit? 
~ 1 A. Not as far as I know. ~ 1 A. Yes. Well, I guess they did. There was food and 
~ 2 Q. Did he ever come back after any games he had been ~ 2 drinks there. 
~ 3 to that you hadn't gone to with him and told you he saw ~ 3 Q. But did they serve food in that area? 
4 someone get hit by a ball? ~ 4 A. As far as I know, they served food. 
5 A. No. ~5 Q. Do you know, did they serve beer there? 
6 Q. The evening of the accident, were you concerned ~ 6 A. Well, yeah, they -- you know, all that area down 
7 at all that your step-grandkids needed to be warned about ~ 7 there in that area is a food and beverage area. 
8 watching out for foul balls at the park? ~ 8 Q. And when you moved up into the area where Bud got 
9 A. Well, we told them they needed to watch out. And 9 hit, did you all go together? 
20 where we were at, you know, I felt it was relatively safe 20 A. Yes. 
21 because I thought there was adequate netting. 2 1 Q. And were the boys small enough where they would 
22 Q. SO before you got to the park, you told the boys, 22 walk alone fme out ahead, or did you and Bud each take a 
23 you need to watch for foul balls? 23 hand of each of the boys? 
~ 4 A. Yeah. And I know Bud told them when we were down :2 4 A. They pretty much stayed with us. We didn't have 
~ 5 there, he says, now, you guys, ifyou see a ball coming, 2 5 to, you know, latch on to them. 
Page 34 Page 36 
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1 Q. And do you recall, as you moved into that area,
 
2 roughly how many people were in that area?
 
3 A. You know, I really don't I don't have any clue
 
4 how many people were in that area.
 
5 Q. I'm going to show you what we marked as Exhibit A
 
6 in Bud's deposition, which are pictures of the park and
 
7 kind of down the left field line.
 
8 So if you would just let me know when you're done
 
9 just peeking at that, and I'll have some more questions.
 
0 A. I'm done.
 
1 Q. Have you seen any of these pictures before I just
 
2 showed them to you?
 
3 A. I may have. I really can't tell you. I mean -­
4 Q. Fair enough.
 
5 A. It just brings back such horrific memories, it
 
6 almost makes me sick to my stomach.
 
7 Q. When you got up into the elevated area where Bud
 
8 was hit, do you remember where in it you first were?
 
9 A. Well, we kind of walked toward the front, and I
 
~o don't know if I was -- I really can't specifically say. I 
~1 don't remember if I was over toward the comer or the mid. 
~2 I was somewhere in that area. And the boys were up there 
~3 looking around. And I ran into a friend of mine, or a 
~4 business acquaintance that I knew, and started visiting 
~5 with her. 
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1 Q. I'm going to show you what is photo No.6 of
 






5 Q. And this is part of the elevated portion of the
 








0 A. Well, I think I was somewhere in this area, not
 
1 quite toward the comer, but somewhere in this area.
 
2 And like I said, with having the kids there, I
 
3 kind of walked back and forth to check on them. I wasn't
 
4 in a stationary area. We didn't take a table there.
 




7 Q. Did either you or Bud have a drink that you took
 
8 with you in that area?
 
9 A. Not that I remember taking drinks. I believe we
 
~O left them at the table where we were eating, because we
 
~1 were going back to that table.
 
22 Q. Do you remember what inning of the game it was
 







1 A. I wasn't really paying attention to the game. I
 
2 was paying attention more to the children.
 




5 Q. And in this picture that you just looked at,
 
6 picture No.6, there's a guy here in a white T-shirt
 




9 Q. And there are two boys in the picture as well.
 




2 Q. And your testimony is you think that your
 




5 A. No, they weren't sitting.
 
6 Q. Were they standing?
 
7 A. They were up walking around. I said that I think
 
8 I was somewhere in that vicinity. The kids were kind of
 
9 wandering. They weren't in any specific spot
 
~o When we frrst went there, I -- we were kind of in 
~1 an area, but the kids got -- you know, they were wandering, 
22 looking around, and I was kind of keeping an eye on them. 
~3 They weren't toddlers, so you could kind of let them go and 
~4 kind of keep track of them, but it seemed to me, you know, 




2 Q. And so you kept your eye on them, and they
 
3 weren't watching the game the entire time?
 
4 A. Dh, no, not at that age.
 
5 Q. And what was Bud doing while you were in this
 
6 elevated portion of the ballpark?
 
7 A. Well, he had looked -- was watching the game, and
 
8 there were some people behind him. And I don't know if
 
9 they were people he knew or who they were. And he turned
 
P.O	 around and he was conversing with them, and I don't know if 
1 they were telling jokes or talking about the game. 
2 Like I said, I ran into a business acquaintance 
3 of mine and was visiting with her, but keeping track of the 
4 boys at the same time. So I wasn't really paying attention 
5 to the game and wasn't really paying that much attention to 
6 Bud. It was, I would say, diverted attention. 
7 Q. SO you were speaking to someone yourself? 
8 A. Yes. 
9 Q. What was that person's name? 
20 A. Her name is Lisa Leek. 
21 Q. And I'm sorry, how do you know Lisa? 
22 A. At the time, she was a business acquaintance. I 
23 was in the mortgage business, and she was an underwriter 
24 for the Idaho Housing and Finance Association. And with 
25 doing real estate mortgages, you know, I knew her through 
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1 that end of it. Because if I had a loan that -- that 
2 needed -- you know, I needed to talk to her, and I called 
3 her at her job, and so we were business associates. 
4 Q. And would you actually get business from her? 
5 A. Dh, no. No. As a loan processor for loan 
6 officers, if the loan officer had a loan that was going to 
7 be funded by Idaho Housing Agency, then you would have to 
8 send it to the Idaho Housing Agency to underwrite the loan 
9 and get it approved. Lisa is the underwriter that had to 
~ 0 do the loan approvals. And we knew, you know, a lot of the 
~ 1 same business associates. 
~ 2 And do I specifically know even what we were 
~ 3 talking about? No. You know, the mortgage business, you 
~ 4 know a lot of people. There's a lot of changes. There 
~ 5 were a lot of changes in the industry. I don't 
~ 6 specifically even remember the conversation. 
~ 7 Q. And do you remember, was Lisa there with anyone 
~8 ~ 
~ 9 A. I believe she was there with her husband. 
~ 0 Q. And had you met him before? 
21 A. No. 
22 Q. SO you don't know his name? 
23 A. No. 
24 Q. Did you talk to him at all that night? 



























to Lisa, could you also see the field? 
A. Dh, yeah. 
Q. SO you didn't turn your back to the field? 
A. No. 
Q. Why didn't you turn your back to the field? 
A. Well, there wasn't really a reason to. Lisa and 
I were standing together, so it wasn't like I was looking 
behind my -- you know, looking behind myself to talk to 
her. 
Q. And you knew that when you were in that area, 
that there was no netting in the front of the area you were 
in; correct? 
A. No, I didn't. I had no clue there wasn't. 
Q. You didn't notice that there wasn't any netting 
there? 
A. Well, I really wasn't -- no, I didn't really 
notice that there was no netting there. I just asswned it 
was an eating area. It was a safe area to be in. 
Q. About how long had you and Bud and the boys been 
down in that area before he got hit? 
A. I'd say at the very most, 20 minutes, if that. 
Q. And did Bud have his back turned to the field 
while he was talking to the people that he met? 
A. Yes. 
Q. About how long did he have his back to the field 
Page 43 
1 Q. And do you know the names of the people Bud was 
2 talking to? 
3 A. N~ 
4 Q. And I'm sorry, was it more than one person or one 
5 person he was talking to? 
6 A. There were several people there. 
7 Q. And so Bud didn't grab you and say, hey, I want 
8 you to meet these people? 
9 A. No. Yeah, I didn't know a lot of people that he 
o did, because I didn't frequent the ball field. You know, I 
~ 1 do know, at one point in time in there, Todd was there, and 
~ 2 he may have even been who he was talking to. But I don't 
~ 3 know what Todd's last name is. He had something to do with 
~ 4 the stadium, manager or something. I don't know. He may 
~ 5 have even been back there. I don't know. 
~ 6 Q. And while you were speaking to Lisa, how were you 
~ 7 oriented relative to the field of play? Did you have your 
~ 8 back to it? 
~ 9 A. We were standing together kind of watching the 
~ 0 game. And I'd turn around and -- you know, I'd turn my 
~ 1 head and watch the boys and talk to Lisa, and, you know, 
~ 2 just kind of look to see what my husband was doing. 
~ 3 You know, it was kind of like if I keep track of 
~ 4 these boys, then he can watch his baseball game. 



























before he turned around and was struck? 
A. Not -- well, you know, I really couldn't say. I 
really don't know. 
Q. And as you were all down in this area, the game 
was going on, wasn't it? 
A. Yes. 
Q. And while you were down in that area, did anybody 
hit any foul balls, other than the one that hit Bud and 
ended up in that general vicinity? 
A. No. 
Q. Do you remember anything about the game while you 
were in that area, other than just the usual, you know, 
pitchers pitching, batters batting? 
A. Just the usual baseball. I hate to sound really 
like a poor sport, but baseball just isn't really something 
that intrigues me. I'm not a gooQ spectator sport person. 
Q. And was it crowded in that area before Bud got 
hit? I mean, were there people everywhere, or could you 
move pretty easily? 
A. We could move around pretty easily. 
Q. And was Bud wearing glasses? 
A. No. 
Q. Was Bud wearing contacts? 
A. No. 
Q. Did Bud have a hat on? 
Page 44 
11 (Pages 41 to 44) 


























Linda l;3allarq November 2,2010 Roun.e v. Boise Baseball, LLC, et al. 
1 A. No. Q. The green area past the infIeld, which is the 
2 Q. That area of the park, was it pretty well lit? dirt area, right? 
3 A. Yes. A. Yeah. 
4 Q. Did they have actual lighting in that area or was Q. When you fIrst saw the ball, was it still above 
5 it just lit from the stadium lights? the infIeld, or was it in the outfIeld? 
6 A. I believe it was still daylight, and they hadn't A. The base line is here. It was probably right 
7 even turned the stadium lights on. about here. I don't know how to describe it You know -­
8 Q. And when you were speaking to Lisa, was Lisa Q. SO when you say "base line," you mean up the 
9 standing too? third base line? 
o A. Yes. A. Yeah. And it was coming through that way when I 
1 Q. And approximately how far away was Bud from the saw it. 
112 railing when he was talking to those people? Q. SO you didn't see the ball until it had actually 
3 A. I don't know. I can't even estimate. reached or just gone beyond the third base line? 
~4 Q. And how far from the railing were you when you A. No, huh-uh. No, I wasn't -- no, I didn't see the 
~5 were speaking to Lisa? ball get hit I heard the sound. But, no, I didn't 
~6 A. You know, it's been two years ago. I really, actually see the ball get hit. 
~7 today, do not remember what the distance would have been. Q. Right. The fIrst time you picked it up in flight 
~8 Q. And how far away was Bud from you when he was was when the ball was about at the third base line; is that 
9 speaking to those people? accurate? 
~o A. You know, I really don't know. You know, I'm not A. No. It was probably right about the time I saw 
~1 good at dimensions. And I -- that was probably the fIrst my husband turn around and get hit in the eye with it. 
~2 time I had ever been down in this area. It wasn't -- like Q. SO you saw the ball right before Bud got hit? 
~3 I said, I didn't go to ball games that often. A. Right. 
~4 I mean, it's not that big of an area, so he Q. Did you hear anybody cry out before -- I know you 
~5 probably wasn't that far away. said you heard the crowd roar, but did you hear anybody in 
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1 Q. I'm just trying to get out of you if you were the general vicinity yell out, you know, look out? 
2 shoulder to shoulder. A. No, I didn't. And if they did, I don't remember 
3 It sounds like you weren't shoulder to shoulder? that As I remember -- right now, I don't remember that 
4 A. No. they did. 
5 Q. You were kind of in your own little groups, Q. SO it's fair to say, then, the whole accident 
6 talking to whoever it was that you were talking to? happened really, really quickly? 
7 A. Correct A. Yeah. 
8 Q. And you were paying more attention to the boys Q. You heard a crack and that roar, and then 
9 than you were paying to Bud? suddenly, you turned around, and you saw Bud getting hit? 
~O A. Absolutely. A. I saw Bud turn around, and it hit him in the eye. 
~1 Q. Because you wanted to keep tabs on them? And I said, oh, my God, that's my husband that just got 
2 A. Right. hit. Will you take my boys. 
3 Q. And now, what do you remember about the ball that Q. And so do you have a pretty clear picture in your 
4 came down and hit Bud? Did you hear the ball actually mind's eye of seeing him get hit? 
5 being struck by the bat? A. Yes. 
6 A. Yeah, I heard the ball hit Q. And so when you saw him get hit, about how far 
7 Q. SO you heard the crack of the bat? away from you was he? 
8 A. I heard the crack of the bat, and I heard the A. I'm trying to -- you know, I can spatially see 
9 crowd roar. And, I mean, I saw the ball coming. it. But I don't know, it was probably farther than the 
::>0 Q. And about how far was the ball from your area length of this room. 
21 when you fIrst saw it? Q. And so this room is maybe 20 feet long, 15 feet 
::>2 A. I can't estimate that. I -- you know, I just long. 
23 really can't judge distances. A. Okay. Well, then I would say it was probably no 
::>4 Q. Well, you know what the outfIeld is; right? more than 50 feet. 
25 A. Yeah. Yeah. Q. He was no more than 50 feet away? 
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Q. But close enough for you to see it clearly? 
A. Oh, yes. 
Q. Did you have glasses on that night? 
A. ~. 
Q. You're wearing glasses today. 
Are those reading glasses? 
A. They're just reading glasses. 
Q. SO your vision is fme otherwise? 
A. Yes. 
Q. Congratulations. 
And so after Bud got hit, what hatJpened then? 
A. Well, I turned around, and I looked at Lisa, and 
I said, take care of my boys. I said, that's my husband 
that got hit. 
So I ran over to him, and he had fallen down and 
was trying to get back up. And I grabbed him by the 
shoulders -- I didn't grab him by the shoulders. I put my 
hand on his shoulder, and I said, no, you have to stay 
down. You need to lay down. And he kept fighting me, and 
I said, no, no. I said, this is bad. And I made him lay 
down. And Lisa just took my kids, and I stayed there with 
~ 
Somebody brought me a bar towel, you know, like a 




























Q. And do you know, could he open the eye? 
A. Well, I knew, with where he got hit, the best 
thing to do was to wait until medical personnel came to 
assist. Because not knowing exactly how bad it was, if you 
can get the bleeding to stop, if there's, you know, 
pressure points, you're better off than letting it -- you 
know, I mean, if there's an artery or something, you've got 
to stop it. 
Q. Did the bleeding from Bud's eye get on any of his 
clothing or on the -­
A. Yeah, it got on the clothing. It got on me. 
Q: '1Jii:l it get on his shirt? 
A. Yes. 
Q. Anywhere else? 
A. Probably his pants and shoes. 
Q. And you said you got some blood on yourself? 
A. Um-hmm. 
Q. Yes? You need to say yes. 
A. Yes, yes. 
Q. And where did you get blood on yourself? 
A. On my hands, my shirt, my pants, my shoes. 
Q. And were you able to clean his shirt? 
A. I didn't even attempt to. 



























hand on it, and I stayed there. And I told somebody else, 
I said, call an ambulance. We've got to have an ambulance 
right now. 
Q. Now, did Bud seem woozy at all or have any 
trouble understanding you when you were trying to keep him 
down on the ground? 
A. Well, he was, you know, fighting it, but that 
didn't surprise me. I don't -- I think he instantly went 
into shock and had no idea how bad he was hurt. 
Q. And do you have any medical training at all, any 
nursing or -­
A. Nothing current. I mean, years ago, I had a 
certified frrst aid, but that's been years ago. I 
haven't -­
Q. When you were telling him to stay down, did he 
say anything back to you? 
A. He said, no, I'm okay. And I said, no, you're 
not okay. 
Q. And before you got the towel over his eye, was he 
bleeding from the eye at all? 
A. Yes. 
Q. And was it profuse bleeding, or was it something 
~ 
A. Well, to me, profuse bleeding is just gushing. 




























Q. SO you didn't have to throw it out or anything? 
A. No. 
Q. And when you say you got blood on your shirt, how 
much blood? 
A. You know, I really don't remember. 
Q. And rmjust trying to get at the facts, so I can 
understand what you're going to say if we end up in a 
courtroom. 
I mean, you can get blood on your shirt, or it 
could be drops. Or if you're cut really bad, there might 
be blood utterly everywhere. Ijust need to know where in 
that continuum -­
A. Okay. It wasn't massive. You know, I probably 
had blood on me, but not -- you know, I wasn't soaked in 
blood. 
Q. Thank you. That's what I'm looking for. 
And the boys, they were taken out of the area 
almost immediately by Lisa? 
A. Yes. 
Q. Do you know where they took them to? 
A. They took them down below somewhere. I'm not 
even sure where she took them. 
Well, it was kind of funny, because they had 
asked me for cotton candy before, and I said no, and they 
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1 
2 Q. SO she got to be the hero. 
1 bought them cotton candy. 
2 
3 And did they ever come back at one point in time, 3 
4 while Bud was lying there and being tended to by medical 4 
5 personnel? 5 
6 A. No, they didn't. I didn't see them, because I 6 
7 was focused on Bud. 7 
8 Q. Now, did anybody in the crowd try to come over 8 
9 and help? 9 
0 A. 'There was one lady.	 ~o 
1 Q. Do you know her name?	 P.1 
2 A. No.	 ~2 
3 Q. And do you know what she did?	 P.3 
4 A. No. She said she was something -- I think she P.4 
5 said, I've got medical training.	 P.5 
6 Q. Did she do anything? P.6 
7 A. No. No, I said, well, for right now, he's just P.7 
8 fine. We've got the ambulance corning. P.8 
9 Q. I think you said earlier that when you got Bud to P.9 
?O stay on the ground, he laid there; right? ~O 
21 A. Yes. ~1 
?2 Q. And did he lay on his back? ~2 
23 A. Yes. ~3 
?4 Q. And so he laid on his back, and he had the white ~4 
25 towel, and you were holding it on his eye? ~5 
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1 
2 Q. Yes? 
1 A. Um-hmm. 
2 
3 A. Yes. 3 
4 Q. Was he helping at all hold the towel on? 4 
5 A. Not that I remember. 5 
6 Q. And while he was lying there, was he groaning or 6 
7 moaning at all, or did he seem, you know, relatively normal 7 
8 considering what had happened? 8 
9 A. Well, he kept saying, am Iokay? And I said 9 
0 you're going to be okay. ~o 
1 Q. Was he having any trouble talking to you? P.1 
2 A. Not that I remember. 2 
3 Q. And did you perceive at all that he was having 3 
4 any trouble understanding what you were saying to him? 4 
5 A. No. 5 
6 Q. SO as he lay there, you were basically just P.6 
7 trying to comfort him and keep him -- P.7 
8 A. Keep him calm until the ambulance got there. 8 
9 Q. Other than the blood, I mean, did you get any 9 
~O sense at all that his eye had been damaged? I mean, did -­ 20 
~1 A. Not at that time, no. 21 
~2 Q. SO it's not like, you know -- and I'm sorry to 22 
~3 sound gory at all, but it wasn't like there was pieces of 23 
~4 eye that had come out, or anything like that? It was just 24 
~5 blood basically? 25 
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A. It was just blood that I saw. 
Q. While he was lying there, you didn't try to 
examine the eye at all? 
A. No. 
Q. You were just trying to maintain the status quo 
before the ambulance showed up? 
A. Correct. 
Q. And did anybody from the Hawks come over to help? 
A. No, not that I remember. 
Q. Do you remember a guy named Eddie, a Mexican 
gentleman, coming over to try to help? 
A. Not that I remember. 
Q. Do you remember, did Todd come over to check on 
things? 
A. I think he came over later. And it could have 
been about the time that they were putting Bud -- you know, 
after the ambulance arrived. 
If Todd came over, you know, I really don't know 
Todd. He could walk in the room, and I wouldn't know who 
he was. 
Q. All right. Do you know who called the ambulance? 
A. No. 
Q. And I'm sorry, did you-­
A. I told somebody. I said, somebody call an 
ambulance.	 I said, we need an ambulance right away. 
Page 55 
Q. Did Bud stay on his back until the ambulance got 
there? 
A. Yes. 
Q. And about how long did it take to get the 
ambulance there? 
A. Not very long, maybe five minutes. 
Q. And do you know that there is a fire station and 
an ambulance station right next to the fairgrounds? 
A. Just right next door, yeah. It was not very long 
at all. 
Q. And that's where that ambulance came from? 
A. As far as I know. 
Q. And then what happened when the ambulance got 
there? What did they do? 
A. Well, they pretty much assessed the situation and 
decided what they needed to do was transport him. 
Q. And about how long did it take for them to make 
that decision? 
A. Very rapidly. 
Q. And did they give him anything? 
A. Not that I'm aware of. 
Q. SO they didn't come to you and say, how are you? 
A. No, no, not that. I mean, I'm sorry, but a lot 
of my memory on that was so traumatic at the time, some of 
the details I can't tell you exactly. 
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1 Q. And about how long did you remain at the scene 1 
2 before the ambulance left with Bud in it? 2 
3 A. Well, I went over to Lisa, got my boys, and went 3 
4 down to the food concession thing. And I don't know if our 4 
5 bill was on the table, or if I told them that I needed my 5 
6 bill to pay it. It may -- I don't -- you know, I remember 6 
7 paying the bill, but I remember them telling me -- because 7 
8 I gave them a credit card -- I remember them telling me 8 
9 that I needed to go wash my hands before they could take 9 
o it, because I had blood on my hands. 0 
1 Q. And the ambulance crew, I'm assuming, told you 1 
2 where they were going to take Bud? 2 
3 A. I told them to take him to Saint Ai's. 3 
4 Q. And why did you tell them that? 4 
5 A. Because we have -- I had, at the time, a sister 5 
6 that worked at Saint Ai's. And I have previously been a 6 
7 patient at Saint Ai's, as has he, years ago. I guess it 7 
8 was -- yeah, it was years ago. 8 
9 Q. And now, did you take your step-grandkids home 9 
~ 0 before you went to the hospital? ~ 0 
~ 1 A. No, I went -- because, like I said, we had 21 
22 planned that night there. Bud's sister and brother-in-law 22 
~ 3 usually went to the games also. And he told me that they 23 
~ 4 were there, because we were going to go up and join them 24 
2 5 later. And so I took the boys up, because I didn't have a ~ 5 
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stands watching the game. In fact, when I went up there, 
they were surprised to see me. 
Q. SO, to your knowledge, they had no idea what was 
going on? 
A. No, I don't believe that they knew that anything 
had happened to Bud. 
Q. And they knew your step-grandkids pretty well? 
A. Oh,yeah. 
Q. Okay. 
A. Yeah, they -- because we're all family, and we do 
things together, you know, with their-­
Q. And did you explain to the boys at the ballpark 
what had happened? 
A. I told them that -- well, I think they probably 
-- I mean. they saw Bud laying on the ground. And I did 
tell them that they -- you know, I told Lisa to take care 
of them. 
And, you know, on the way driving to the 
hospital, I know that I told them that Bud got hit with the 
baseball. And that they had taken him to the hospital, and 
he was going to be okay. 
And HarIa Rae rode in the truck with me to the 
hospital, and Jim took their vehicle. And they had the 
phone number to call Jeff and Laura, and we got to the 
hospital, and I went in to where Bud was, and... 
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1 cell phone with me, because I figured Bud had his. I 1 Q. I'm sorry. So the boys never came to the 
2 didn't need mine, but I didn't know how to use his. So I 2 hospital? 
3 went up to where they sat and told HarIa Rae and Jim that 3 A. No, they did go to the hospital with all of us. 
4 this accident had happened, and that I needed to take off 4 And HarIa Rae and Jim kept them in the waiting room until 
5 and get to the hospital. And they needed to call Jeff and 5 their parents got there. 
6 Laura to come and get the boys, because Bud was in the 6 Q. And did the boys' parents talk to Bud at all, or 
7 hospital. 7 did they just pick the boys up and take them home? 
8 Q. SO Jeff and Laura are the parents of the boys? 8 A. I believe they just picked -- in fact, I know 
9 A. Correct. 9 they picked the boys up and took them home. Nobody went 
o Q. And I'm sorry, I spaced when you told me who o back to the emergency room with Bud except me. 
1 HarIa Rae and Jim were. 1 Q. And the paramedics, when they showed up, did they 
2 A. HarIa Rae is Bud's sister. Jim is his 2 take Bud's vital signs and do all those kinds of things? 
3 brother-in-law. 3 A. I assume they did. You know, they --like I 
~4 Q. And where were their seats relative to -- 4 said, this happened real fast, as far as transporting. 
~5 A. Well, Bud got four seasons tickets, so he always 5 Q. And when Bud left, he was still conscious; right? 
~6 gave them two seats. 6 A. Yes. 
~7 Q. And would they go with Bud regularly? 7 Q. And still lucid and talking fme? 
~8 A. Yes. 8 A. Yeah -- yes. 
~9 Q. And I'm sorry, what is their last name? 9 Q. And you weren't worried about -- obviously, you 
~O A. Gammonley. 20 were concerned because he had been hit in the face, but you 
~1 Q. G-A-N-N-G-N-L-Y? ;21 didn't have any reason to believe that Bud's life was in
 
22 A. G-A-M-M-G-N-L-E-Y. ;22 danger?
 
~3 Q. Now, do you know, did they see any of the ~3 A. No, I didn't feel that his life was in danger.
 
24 incident? Did they see any of the accident at all? 24 Q. You were concerned about him?
 
~5 A. Not as far as I know. I think they were in the 25 A. Absolutely.
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1 Q. And so when you showed up at the hospital, what Q. And so the physician recommended taking the eye 
2 happened then? out? 
3 A. Well, as soon as I got there, they let me go back A. That night, yes. 
4 into the room where he was. And, I mean, we were just like Q. And is my understanding correct that Bud wanted 
5 right behind the ambulance. And I, you know, filled out to wait, so he didn't have the eye Ottt that evening? 
6 the paperwork and, you know, answered the questions that A. That is correct. 
7 they needed answered. Q. And so did the doctor tell him, you can take a 
8 Q. And what kind of things did the doctors do for chance here and leave it in, and maybe it will be better 
9 Bud that night? What kind of treatment did they give him? than I think it's going to be? 
~o A. Well, initially they had -- I assume it was A. Dr. Anderson was pretty convinced that there was 
~1 probably an RN looked and assessed what kind of -- what no way of saving the eye, but Bud was not willing to accept 
P they really needed to do. Because that's normally kind of that at the time. Because he just couldn't fathom getting 
~3 how they do it. They send a nurse in to do vitals and then hit with a baseball would put his eye out 
~4 decide what type of a doctor they need. Q. And what's your understanding of the surgery that 
~5 And they did have the emergency room physician was done that night? 
~6 look at him, and he said we needed an eye specialist. And A. Well, what he did was he went in and sewed up the 
~7 then, you know, obviously called the doctor that was on globe to keep the pressure in there. And said that there 
~8 call, who was Dr. Anderson. was -- he told me, he said, I don't think that there's any 
~9 Q. And so Dr. Anderson then had to drive into the way that we're going to do any repair on that eye. 
~o hospital? And he said that the reason that they felt it was 
~1 A. You know, we did wait quite a while before he got safer to take the whole globe out and replace it with a 
~2 there. cadaver globe was because they do get sympathetic 
~3 Q. And I'm assuming you were with Bud at the infections, which would cause blindness in both eyes. 
~4 hospital the entire time he was there? Q. And having been told that, Bud was still willing 
~5 A. Yes, absolutely. to run the risk of that happening? 
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1 Q. And when everything was over, you took him home; 1 A. I think he was pretty much in shock, did not 
2 is that right? 2 believe that he was really going to have to lose his eye 
3 A. I took him home later that day, the next day. 3 over a baseball game. 
4 Because that night when they did the initial surgery, he 4 Q. And so when you took him home that next day, did 
5 didn't get out of the surgery until about 4:00 in the 5 he have to wear an eye patch? 
6 morning. And I stayed there until about 6:00, went home, 6 A. Oh, yes. He had an eye patch and drops and 
7 did my chores and took a shower and came back, and then 7 medicine, and, I mean, it was bandaged. 
8 stayed at the hospital and took a nap at the hospital that 8 Q. Did he have pain meds too? 
9 day. 9 A. Oh,yes. 
o Q. And did any other family members stay with you at ~O Q. And about how long did it take before the 
1 the hospital? ~1 bandages came off! 
2 A. Haria Rae and Jim came back that morning about -­ ~2 A. I think we -- well, it was the 13th of August. 
3 well, they were back there when I got back, and they stayed ~3 And I think that eye stayed patched and bandaged until 
4 maybe another couple of hours. ~4 after the surgery, way after Labor Day. 
5 Q. And so after that on-call doc came in and ~5 Q. SO the surgery to actually remove the globe 
6 examined Bud -- and let me back up a second. ~6 was-­
7 Were you there when that doctor examined Bud? ~7 A. Correct. 
8 A. Yes. ~8 Q. -- the following month? 
9 Q. And do you remember what that doctor told you and ~9 A. Right. It was like about the 4th of September, 
20 Bud after the examination? ~O if I remember right. 
21 A. Yes. ~1 Q. And so before that surgery, then, did you and Bud 
22 Q. What did he say? ~2 then go back for followup visits with that same eye 
~3 A. He told us that the entire internal parts, ?3 specialist? 
~4 oculate parts of the eye, were extruded, and that the eye 24 A. We went to him, and we went to Dr. Kent. And I 
~5 needed to be removed. ?5 believe there was maybe -- I'm trying to think. There was 
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1 Dr. Anderson, Dr. Kent. There was another doctor that got get a little more active? 
2 called in, and then there was a Dr. Boerner that we saw. A. Yeah, I would say it was about four days that he 
3 And so there was three or four doctors. was pretty laid up. 
4 Q. And so did Bud want a second opinion then? Q. And so by the time that he actually had the globe 
5 A. Yes. out, by then, he had probably stopped taking the pain meds 
6 Q. And the opinion of all the doctors was that he altogether? 
7 was going to have to lose the eye; is that right? A. I'm sure when he went in and had the surgery, the 
8 A. That is correct. removal of that globe, I don't believe he was on his pain 
9 Q. Now, did he, at any point in time after the pills before he went in. And then after that surgery, he 
o accident, but before he had the eye removed, regain any was back on them for several days. 
1 type of sight in the eye? Q. And at some point, obviously by then, he had made 
2 A. I think he felt like he could have seen light and the decision that he was going to have the surgery to have 
3 dark. but he wasn't sure. the eye out; is that right? 
4 Q. And was Bud also on painkillers after the A. Yes. 
5 accident? Q. Do you remember, was that a decision he made in 
6 A. Yes. front of a physician and you, or was that a decision he 
7 Q. Do you remember what kind? made in your presence, or did he make it on his own? 
8 A. Vicodin. A. It was with the physician. I believe it was 
9 Q. Do you remember how many of those he took on a Dr. Boerner that we talked to. 
~O daily basis? Q. Was Bud pretty matter of fact about it? Or I 
~1 A. Well, they were prescribed, you know, every four don't want to put words in your mouth. 
~2 hours. And so the ftrst -­ Why don't you -­
~3 Q. Did he take them hourly? A. No, he wasn't matter of fact about it. He was 
~4 A. Well, for that ftrst few days I kept pretty on still adamant that he thought there should be some way they 
~5 top of those pain pills, because he was in a lot of pain, could save that eye, that he shouldn't have to lose that 
Page Page 67 
1 as far as making sure we kept control of that pain. 1 eye. 
2 Q. And had you ever used Vicodin before? 2 Q. The physician came back at him and told him he 
3 A. Yes. 3 was going to lose it? 
4 Q. And so you had injuries before, and you kind of 4 A. Yeah. There was nothing anybody could do to save 
5 knew that you needed to take them regularly to keep on top 5 it. 
6 of the pain? 6 Q. And did the physician tell him, as well, that 
7 A. Yes. 7 there were potential complications, and that he didn't want 
8 Q. And after how many days was the pain starting to 8 to deal with it if he didn't have it removed? 
9 subside a bit? 9 A. Well, at that point, he told him there wasn't any 
o A. It was probably about ten days before he wasn't ~ 0 choice except to have it removed, when Dr. Boerner looked 
1 in a lot of pain. He was very stoic about it and tried to ~ 1 at him. 
2 deny it, but I could tell that there were times when he ~ 2 Q. My question is: Were there bad things that were 
3 really needed the pain pill, because he would get grouchy ~ 3 going to happen if he didn't have the eye out? 
4 and crabby and -­ ~ 4 A. Yes. 
5 Q. And about how long afterwards after the accident ~ 5 Q. And what were those? 
6 did he stop taking the Vicodin? ~ 6 A. Well, they get the sympathetic blindness. And 
7 A. It went on -- well, probably about four days. 7 the fact that because that globe had been sewn together, 
8 And I made sure he took it. And I don't know speciftcally 8 and Dr. Anderson had done a superb job, that there was no 
9 when he quit taking it, because I was very careful to try 9 guarantee that the fluid could -- that the eye could still 
~ 0 and keep him as quiet as possible. ? 0 be okay. And that it could possibly shrink and 
~ 1 And, you know, pretty soon, when somebody gets up 21 deteriorate, and that it would be worse than if he would go 
~ 2 and starts going around, I'm not going to follow him around ? 2 in and do the removal. 
~ 3 like a two-year old. 23 Q. And prior to the surgery, did Bud get distraught 
~4 Q. He is a grown man. ?4 at all? What was his mental state like, as far as you 
~ 5 So about four days, is that when he started to 2 5 could tell? 
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1 A. I was quite concerned. I suggested that he get 
2 some counseling. I was highly concerned that he was very 
3 depressed. And at one point, I was afraid he was going to 
4 commit suicide. 
5 Q. Do you want to take a break? 
6 MR. SEININGER: Yeah, I was going to say maybe it's a 
7 good time to take a break. I request we do that, so you 
a can-­
9 MR. EVETI: You can take as long as you want. 
0 MR. SEININGER: -- relax, get something to drink, or 
1 use the restroom. 
2 (Off the record.) 
3 (Break taken from 3:12 p.m. to 3:16 p.m.) 
4 Q. (BY MR. EVETI) I don't have too many more, 
5 Linda. And I know it's very difficult to talk about, but 
6 I'm kind of in the position that I have to talk to you 
7 about this kind of stuff. 
a And I'm trying to fmd out, was it something 
9 about Bud's behavior, other than he was seeming really 
20 down? Was there anything other than him concerned about 
21 taking his own life? 
22 A. Well, he-­
23 Q. I mean, did he threaten or did he say 
24 something -­
25 A. He said, I don't have any reason to live if I 
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3 You know, it's hard to lose a part of your body,
 
4 and I think that's what really affected him was losing part
 
5 of his body.
 




8 A. Well, he wasn't as despondent, and he didn't seem
 
9 as pained by it, especially after we -- you know, after he
 
0 went through the surgery, and it started to heal, and the
 
1 bruising in his face started to dissipate, and the scars
 
2 started to get better.
 
3 I think when the disfigurement started getting a
 
4 little better, he felt a little better. And then when we
 
5 went to Spokane and got the prosthetic eye, and it was
 
6 somewhat less obvious, I think he felt a little better.
 
7 Q. And the bruising of the face, is that something
 
8 that he had from -­




21 And how long did he have that?
 
)2 A. Oh, probably about three or four months. In
 
23 fact, his face is still swollen on the one side from where
 
)4 it's kind of disfigured.
 
25 Q. Did anyone ever take any pictures of Bud's face
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1 to document how he looked after he got hit?
 
2 A. You know, I don't know if we have pictures or
 
3 not. I did take some pictures at one time of him, but I
 
4 don't know if we even saved them.
 




7 A. Yeah, on his eyelid, you know, where the-­
a Q. From where the ball hit him?
 
9 A. From where the ball hit him. And his brow is
 
0 sunken, and I know that he's been numb in his teeth.
 
1 Q. And how long has he had that?
 
2 A. Ever since the accident.
 








7 A. Well, he talked to the dentist. And I know the
 
a dentist told me and he told him, you know, when you get hit
 
fl9 with that magnitude of force, sometimes it does permanent 
20 nerve damage. 
21 Q. Who's the dentist? 
22 A. Well, he did have a dentist in Eagle named 
23 Gil Simpson, and now he's been going to Dr. Green over in 
~4 Meridian. But I don't know if he saw Simpson after the 
25 accident, or if he's always been with Green. 
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4 Q. SO all the superficial stuff, that was all
 
5 because of the ball hitting Bud in the face?
 
6 A. Right. You know, because when they take out the
 
7 bone, it's pretty amazing what they can do with surgery to
 
8 repair -- to replace eyes.
 
9 Q. And when he had the globe out, did he have to
 
~O stay overnight, or was that an outpatient?
 
~1 A. No, it was an outpatient.
 




~4 A. I suggested it. But to my knowledge, he never
 
5 did. He's very private on a lot of things that he doesn't
 




8 And I'm going to show you what is photo No.4 of
 
9 this Exhibit A, and that's, again, a picture of the area
 
::>0 where you all were that night before Bud got hit.
 




23 Q. Yes? I need you to say yes.
 
24 A. Yes, yes.
 
25 Q. Don't worry about it. You have to not be a
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Linda ~allarq November 2, 2010 Rouna v. Boise Baseball, LLC, et al. 
1 person when you testify in a deposition, basically. It's 1 A. I don't remember that we've discussed it. 
2 hard to do it the right way. 2 Q. And at some point after the accident, did Bud 
3 And my question, Linda, really is: You see down 3 contact my client's insurer to discuss the accident? 
4 here where there is this beer area? 4 A. I don't know if he contacted them, or if they 
5 A. Yes. 5 contacted him. 
6 Q. Do you remember, was that open at the time that 6 Q. Do you know, did he have any correspondence with 
7 you all were there that night, or had that closed down? 7 them? 
8 A. I don't know. I don't think it was open at the 8 A. I don't know. 
9 time that we were there. 9 Q. Did you talk to that company at all? 
~ 0 Q. And then my next question was, was Bud down near ~ 0 A. No. 
~ 1 the beer area before he was hit? ~ 1 Q. And have you spoken to anyone with the Hawks 
~ 2 A. Because I'm not real good with pictures and with ~ 2 since the accident? 
~ 3 where this ball field thing is, because I can't really tell ~ 3 A. No. 
~ 4 where the ball field is. Because I don't recognize this ~ 4 Q. And to your knowledge, has Bud spoken to anyone 
~ 5 stuff. See this? ~ 5 with the Hawks since the accident? 
~6 Q. Okay. ~6 A. I don't know. 
~ 7 A. I don't recognize that, and I don't know if ~ 7 Q. When is the last time you spoke to Lisa Leek? 
~ 8 that's -- I don't know where the actual ball field is in ~ 8 A. Well, I see her occasionally at work and say 
~ 9 relation to this picture. ~ 9 "hi." You know, she probably came down from the second or 
~ 0 Q. I'm going to show you what we marked as Exhibit C ~ 0 third floor. I think she works on the second floor, and I 
~ 1 in Bud's deposition, which is a letter. 21 said "hi" to her last week. 
~ 2 Just let me know once you've had a chance to look ? 2 Q. Do you work for the same company? 
~3 .~ 23 A. Yes, we do now. But it was kind of ironic when I 
~4 A. Okay. ?4 ended up getting -- because I'm a temp over there now. It 
~5 Q. Okay. 25 was kind of ironic when I got hired by them. It was like, 
Page 73 Page 75 
1 A. Yeah, I hadn't read that. 1 
2 Q. Have you ever seen this letter before today? 2 
3 A. ~. 3 
4 Q. Did you help Bud write anything after the 4 
5 accident about the accident? 5 
6 A. No, we talked about it, but -- 6 
7 Q. After the accident, did you talk at all about the 7 
8 language on the back of the Hawks ticket that says they're 8 
9 not responsible if you, as a spectator, are injured by a 9 
o thrown or batted ball? 0 
1 A. Well, somebody brought up something about the 1 
2 back of the ticket, and I don't know who it was. And he 2 
3 mentioned something to me about it, and I said, well, who 3 
4 would read that? I said, when you're going to a sports 4 
5 game, you go to watch the game. You don't go to figure out 5 
6 whether or not you're going to end up maimed when you 6 
7 ~~ 7 
8 Q. Have you looked at that language on the back of 8 
9 the ticket? 9 
2 0 A. I never looked at that on my ticket. 2 0 
21 Q. Did Bud do any research into that type of 21 
2 2 language and what its legal effect was? 22 
23 A. I don't know. ~ 3 
24 Q. Did you talk to him at all about what he thought ~ 4 
~ 5 about the language on the ticket? ~ 5 
Page 74 
oh, Lisa still works here. Or I asked them if she still 
did, and they said yes. 
But, no, we discussed this probably -- well, I 
know that when the insurance company contacted Bud, they 
asked for her name, and I told Bud her name and that she 
worked at the Idaho Housing Agency. 
And I believe that I told Lisa th. they probably 
would want to talk to her. And to my knowledge, I don't 
know if she ever did talk with them or not. I think she 
may have. 
But I do remember seeing something about that she 
couldn't do it on company time. And I said, well, that 
makes perfectly good sense. And I think she may have 
talked to them, but I don't have bona fide knowledge that 
she did. I've never asked her specifically. And, you 
know, I never asked her even since I went to work over 
there. We've never even discussed it. 
Q. You and Bud probably have a household computer; 
right? 
A. Yes. 
Q. And have you had the same one since the accident, 
or have you upgraded? 
A. Well, he's got a laptop that's more of a 
work-related computer. And I do know that he has another 
computer, but I don't think that it works. I don't really 
Page 76 
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1 get into the computer that much at home. I mean, I pay 1 MR. SEININGER: Objection. 
2 bills online, and I check my e-mail about three times a 2 THE WITNESS: No. 
3 month. 3 MR. EVETT: No? Okay. 
4 Q. On this letter that I just showed you that you 4 MR. SEININGER: Let me just get the objection. It's 
5 hadn't seen before today, it doesn't have a date on that, 5 argumentative. 
6 and I'm trying to figure out that date. 6 Q. (BY MR. EVETT) And I think we wanted to get the 
7 I mean. you haven't seen the letter before, so 7 names of the -- the Hemberlys or the Himberlys. I'm sorry, 
8 you don't know what date it was written? 8 I've completely spaced on their names. 
9 A. No, I don't. 9 How do you spell that last name? 
0 Q. Has Bud, at any time after the accident, told you 0 A. Oh, his sister and brother-in-law? 
1 he wished he had been paying attention to the field before 1 Q. Oh, it was Gammonley. 
2 he was hit, or anything similar to that? 2 A. Gammonley. 
3 A. No. 3 Q. And how you do you spell her name? 
4 Q. Has he ever taken any kind of responsibility for 4 A. H-A-R-L-A and R-A-E. 
5 getting hit by the ball? 5 Q. Do they live in Boise? 
~6 A. No. 6 A. Yes. 
7 Q. The people that he was talking to right before he 7 Q. And how old are they? 
8 got hit, what did they do after he had been hit? Did they 8 A. She is 13 years older than Bud, and her husband 
9 help out, or you don't remember? 9 is probably in his 70's. 
20 A. All I did, like I said, was made sure my kids ~O Q. And have you or Bud talked to them about the 
n were taken care of and focused on him. ~1 accident? 
22 Q. Right. Let me just kind of look over my notes 22 A. Well, I'm sure the night of the accident we 
23 and make sure I didn't miss anything. 23 discussed it. You know, it was such a -- you know, because 
J4 What was it that made you turn and look at the J4 they sat there in the waiting room with me, you know, while 
25 field after the ball was struck that hit Bud? Was it the 25 Bud was in surgery. 
Page 77 Page 79 
1 crack of the bat? 1 Q. Have you spoken to them since the accident, the 
2 A. Well, I think I was already facing the field, you 2 night of the accident? 
3 know, but not really paying attention to the game. Like I 3 A. Well, at times we've talked about it, but you 
4 said, I was facing the field, talking with Lisa, looking at 4 know -­
5 the boys, and just kind of, you know, kind of diverted 5 Q. I just mean about the accident. 
6 attention is all I can call it. 6 A. I don't think that we've really discussed it. 
7 Q. Has Bud ever told you why he turned around to 7 Q. And we've talked about some of the people you 
8 look at the field after the ball was hit? 8 know were there that night at the ballpark. 
9 A. He said he heard the noise. He said, I heard the 9 Have we left anybody out? Were there other 
0 noise, so I looked and turned around to see what it was. 0 people that Bud talked to, that you have a memory of him 
1 Q. Was Bud aware of the language on the back of the 1 talking to, whose names you know? 
2 baseball ticket? 2 A. I don't. Because like I said, I didn't go to the 
3 MR. SEININGER: Objection. Lack of foundation. 3 ball games and really just didn't go to the games. 
4 Q. (BY MR. EVETI) Do you know if Bud was aware of 4 Q. And Bud went to a lot of games; right? 
5 the language on the back of the ticket before the accident? 5 A. Before the accident, yes. 
~6 A. I don't know. 6 Q. And so on those few occasions when you went with 
p Q. You've never discussed that with him? 7 him, he would know people at the park just because of how 
~8 A. No. 8 often he went? 
~9 Q. SO he's never told you, I didn't know this 9 A. Oh, yeah. 
~O language was on the back of this ticket? ~O Q. SO he was well known; is that fair to say? 
~1 A. No. I think -­ ~1 A. Well known. 
~2 Q. He's never told you that? ~2 Q. Kind of like a fixture there almost? 
~3 A. Not that I remember. ~3 A. He's got a personality that he talks to people. 
~4 Q. Is Bud the kind of guy who, you know, when he ~4 People know him. 
~5 gets something in the mail, that he reads every word of it? ~5 MR. EVEIT: I think that's all I have. 
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Thank you. 
THE WITNESS: Thank you. 












COUNTY OF ADA ) 
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5 I, LINDA BALLARD, being first duly sworn on my 
6 oath, depose and say: 
7 That I am the witness named in the foregoing 
8 deposition taken the 2nd day of November, 2010, consisting 
9 of pages numbered I to 81, inclusive; that I have read 
1 0 the said deposition and know the contents thereof; that the 
11 questions contained therein were propounded to me; that the 
12 answers to said questions were given by me, and that the 
13 answers as contained therein (or as corrected by me 
14 therein) are true and correct. 
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6 I, TIFFANY FISHER, Certified Shorthand Reporter and Notary 
7 Public in and for the State of Idaho, do hereby certify: 
8 That prior to being examined, the witness named in the 
9 foregoing deposition was by me duly sworn to testify to the 
10 truth, the whole truth, and nothing but the truth;
 
11 That said deposition was taken down by me in shorthand
 
12 at the time and place therein named and thereafter reduced
 
13 to typewriting under my direction, and that the foregoing
 




16 I further certify that I have no interest in the event
 
17 of this action.
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In and for the 
23 State of Idaho 
24 
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(Deposition Exhibits A through J were marked.) 
MR. EVETI: Let the record reflect this is the time 
and place for the deposition of Stan Tollinger. 
ALBERT STANTON TOllJNGER, 
a witness having been fIrst duly sworn to tell the truth, the 
whole truth, and nothing but the truth, was examined and 
testifIed as follows: 
EXAMINATION 
BY MR. EVETI: 
Q. Am I pronouncing that correctly? 
A. Correct. 
Q. And my understanding is. Mr. Tollinger. you have 
testifIed once before? 
A. Correct. 
Q. I will give you a few rules of the deposition 
that my help speed things along. As you can tell. Tiffany 
is typing down everything that we say. so it's important 
that you wait until I ask my questions before we start 
talking. Just because if we talk over each other. it will 
be hard for her to take down what we say. 
You need to answer audibly. so don't say "ub-hub" 
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1 won't know what those things mean.
 
2 And the last little rule is if I ask a question
 
3 you don't understand, just ask me to rephrase it, and I'll
 
4 be more than happy to do that.
 




7 Q. And what do you do for employment?
 
8 A. I'm a pharmacist, retired.
 
9 Q. What is your address?
 
0 A. 2003 North Beach Street, Boise, Idaho 83706.
 




3 Q. And did you look at any documents in preparation
 








8 A. No,just in the lobby.
 
9 Q. SO you didn't talk about the case with him at
 
~O all? 
b A. No. 
D2 Q. Have you talked to Mr. Rountree at all about the 
~3 deposition? 
~4 A. In regards to -­
~5 Q. You know, anything really. What it's going to be 
Page S 
1 like, when it's going to be, those kinds of things.
 
2 A. No, I was waiting on a phone call.
 
3 Q. You called him to ask him what it was -­
4 A. No, I was waiting for a call to come down here.
 




7 And how long have you known Mr. Rountree?
 
8 A. Probably about 20 years.
 
9 Q. And how did you meet him?
 
0 A. Baseball- ­
1 Q. And so you're a baseball fan?
 




4 A. I'm sorry, yes.
 
5 Q. That's okay. Another rule of depositions, you
 
6 have to not act like a person. You have to, you know,
 
7 speak clearly and audibly and no shaking your head. And I
 
8 know that's kind of hard to do.
 
9 So you guys are really good friends. Is that
 
~O fair to say? 
~1 A. Baseball-wise, and socially a little.
 






?S Q. Are you a season ticket holder too?
 
Page 6 
1 A. Not anymore.
 
2 Q. When did you stop doing that?
 
3 A. Probably last year.
 
4 Q. And when were you first a season ticket holder?
 
5 A. Probably eight years ago.
 




8 Q. And can you give an average number of games you
 






2 Q. And Mr. Rountree's accident happened on
 
3 August 13, 2008.
 




6 A. That sounds about right.
 





~O A. I should qualify that in the fact that it's not a 
~1 full season. I was a mini holder, so it was X number of 
~2 games. 
~3 Q. And were you a mini holder for the entire time 
~4 you went to the Hawks as a season ticket -­
OS A. No. I cut back probably five years ago or so. 
Page 7 






4 Q. Where were they?
 
5 A. Third base side, something like 19 and 10,
 
6 somewhere in that area.
 
7 Q. From where you were sitting, if you look straight
 
8 down, what part of the field were you looking at?
 












~S A. Which day are we talking about?
 
~6 Q. In 2008, do you know where his season tickets
 
P were that year?
 
~8 A. Should have been right in front of me.
 










~4 Q. And when is the last time you did anything
 
~s socially with Mr. Rountree? It's been a while?
 
Page 8 
2 (Pages 5 to 8) 



















 h  
 ~5  
 ~  
 ~  



















 5  
  
  







 5  
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1 A. We went out to dinner a couple of months ago, a
 
2 month ago, somewhere.
 






6 Q. And the seats that you had in 2008, were those
 














~4 Q. And for about how many years had you been in that
 
~5 spot relative to where -­
~6 A. That's tough, because I used to be right in front
 
~7 of him. And then I quit for a period of a year or
 
a something. And then when I reestablished, I got tickets 
9 right behind him, so I could harass him. 
20 Q. Sounds like a good plan. 
:11 And in 2008, I assume that before that night that 
22 he had his accident, you had been at other games that year 
:13 that Bud was also at, or do you remember at all? 
24 A. I suspect I was. 




2 Q. And were you there at the park the night that he
 




5 Q. Do you remember why not? Was it just a night you
 
6 happened not to be there?
 
7 A. I probably didn't have a ticket for that night,
 




0 And, you know, in that 2008 time frame, would you
 
1 guys ever call and check and see if you were going to be at
 
2 a game on a particular night? Or was it just a deal where
 
3 you would show up, and if Bud was there, he was there,
 
4 and -­
5 A. No, that's a possibility. We enjoyed sitting
 
6 with each other, so that's a possibility.
 
7 Q. And you're familiar with the area where Bud's
 








~2 Q. And that's called the Executive Club, isn't it?
 
~3 A. I don't know.
 
~4 Q. It's that raised portion on the end of the eating
 









4 Q. And was there any reason why you went down there,
 
5 on those occasions you did go down there?
 
6 A. It's a social atmosphere, standing, watching the
 
7 opposing pitcher warm up, a different perspective.
 




0 A. I don't know. Quite a while, I suspect.
 
1 Q. Do you remember, was it there when you first
 
2 started going to games?
 
3 A. I do not remember.
 
4 Q. In 2008, when Bud had his accident, there wasn't
 












21 A. I do not.
 
~2 Q. And just overall at that park, there is quite a
 
23 bit of the netting, isn't there?
 
~4 A. There is netting protecting the eating area, as
 
25 well as first and third and home.
 
Page 11 
1 Q. Now, have you ever been to a major league game?
 
2 A. No. Football.
 
3 Q. NFL? So you've been to NFL games, but not to
 




6 Q. Why don't I show you -- we marked these as
 




9 Have you seen those before?
 
~o A. Well, it's a possibility that I took them.
 
~1 Q. Do you remember going to the park after Bud's
 
~2 accident and taking some photos?
 
~3 A. I was at a game after his accident -- incident,
 
~4 whatever. And yes, I did.
 
~5 Q. Do you remember how long after the accident it
 




a Q. Was it the same season though?
 
9 A. I suspect it was, yes.
 
20 Q. Do you remember what you took the photos with,
 
21 phone or camera?
 
22 A. Oh, no. It was -- it had to be a camera.
 




25 A. I had them developed, or I may have taken the
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1 memory card and had -- gave it to Bud. I don't know, 1 Q. Did you talk to anybody affiliated with the Hawks 
2 something like that. 2 that night? 
3 Q. Do you remember, back in 2008. did you have a 3 A. No. 
4 camera that used fIlm, or did you have a digital? 4 Q. The night that you took the photos, did you go 
5 A. No. a digital. 5 with anyone else? And if you don't remember, that's 
6 Q. You didn't have a camera that used fIlm in '08? 6 perfectly fine, obviously. 
7 A. Hub-ub. 7 A. I honestly don't remember who I went with. It 
8 Q. Do you remember how many pictures you took? 8 might have been my wife. 
9 A. No. 9 Q. SO the mini package you had, did you have two 
~O Q. Do you still have those pictures? ~O seats? 
~1 A. No. 1 A. Yes. 
~2 Q. And, by that, I mean not only physical copies, 2 Q. SO some nights you would go with your wife, 
~3 but do you think you have the photos somewhere on a 3 sometimes take friends. just kind of depending on -­
~4 computer, digitally? !J..4 A. You jogged my memory. I went with a friend, 
~5 A. It would be on an a little memory chip, and I n5 Terry Smith, who is now deceased. 
~6 really believe I probably erased it, or gave it to him. or ~6 Q. And so this area that we're looking at here 
~7 something. I don't think I have it. ~7 that's portrayed in the photos there marked as Exhibit D, 
~8 Q. So were you not someone who, at the time when you ~8 so you had been down in this area before; right? 
~9 took pictures with a digital camera, you would have saved ~9 A. Yes. 
~O them to a computer or a hard drive? ~O Q. And this gentleman here in the blue shirt, do you 
~1 A. No,hub-ub. ~1 know who that is? 
~2 Q. Did you have a computer in 2008? 22 A. No. 
~3 A. Yeah. Maybe I downloaded it. I can't remember. ~3 Q. And Mr. Smith. is he visible in any of these 
~4 Maybe I downloaded it. And I'm not that literate in terms ~4 pictures? 
~5 of sending attachments and stuff like that, so I just don't ~5 A. No. 
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1 think I would have done that. I don't remember. Sorry. 1 Q. In the times you were down in this area before 
2 Q. Did Bud ask you to go and take photos? 2 the accident, did you always pay attention to the game when 
3 A. No. 3 you were down in that area? 
4 Q. You just took them of your own accord? 4 A. No, not always. 
5 A. Yes. 5 Q. When you were down in that area though, did you 
6 Q. And I guess I'm curious, why did you do that? 6 usually pay attention to the game? 
7 A. He's my friend. 7 MR. SEINIGER: Objection. Vague. 
8 Q. But other than him being your friend though, is 8 Q. (BY MR. EVETI) No? 
9 there any other reason that you took the photos? 9 A. When I say that, we enjoyed -- we would go down 
0 A. I thought that he might want them. 0 to where the opposing team was warming up their new 
1 Q. And want them for what? 1 pitchers, and we would go down to watch them close up. So 
2 A. As to the fact that there was no netting. 2 I would be more interested in that activity of the catch 
3 Q. Before you went to take them, did you and Bud 3 and throw. as opposed to the game. But yes, I would glance 
4 ever talk about the possibility about Bud pursuing any 4 at the game. 
5 legal action against the Hawks? 5 Q. And why would you do that. other than just to 
6 A. I don't believe so. 6 watch the game? 
7 Q. Before you took them, do you recall discussing 7 A. That would be it. 
8 with Bud, you know, the possibility he might go talk to a 8 Q. Did you have any concern when you were ever down 
9 lawyer about what happened? 9 in this area about foul balls coming into this area? 
~O A. No. 20 A. It never crossed my mind, no. 
1:>1 Q. The night that you were there and took those 21 Q. The netting, in general, at the park, do you 
~2 photos, did you do anything else. as far as, you know, 22 remember the netting at the park ever being in any 
~3 investigations, like take measurements or anything like 23 different configuration than it was in 2008? 
~4 that? 24 A. I believe they may have done more around the 
~5 A. No. 25 eating area, which is just back that way to protect the 
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folks that are in that particular arena. 
Q. And do you remember, roughly, when that work 
~~~? 
A ~. 
Q. Did that hap~n more back towards the beginning 
of the club? 
A No. 
Q. Was it back in the '90s? 
A No, I think it would have been more recent. 
Q. But you're not sure? 
A No. 
Q. Did Mr. Rountree, before his accident, ever go 
with you down into this part of the park shown in these 
photos we've marked as Exhibit D? 
A Yes. 
Q. Can you estimate for me how many times? 
A Perhaps every other game, something of that 
nature. So two or three times with me, because I had a 
mini pack, something like that. 
Q. And since you knew Mr. Rountree pretty well from 
being at the park and going to the games that he was also 
at for many years, did you end up kind of having a game 
watching routine, where the people in your area would watch 
the game for a bit and then kind of wander down to the 




























Q. And can you be a little more s~ific? Can you 
tell me where, exactly, they landed in the general 
vicinity? 
A Well, I would say back up towards the eating 
area. If you hit a foul ball in there, it would run down 
this way. Sometimes the ball, when they were doing a home 
run thing, it would end up in foul territory. 
But I never really saw any balls that were coming 
in this way, nor did I have any reservation about the fact 
that I was there because of the potential for balls. 
Q. Looking at D again, the photo in the bottom, is 
the plate in the bull~n visible in that photo? 
A No. 
Q. Let me tell you what I'm trying to get at here. 
Well, let's do it this way. 
In the photo that's in the bottom here in 
Exhibit D, if there were a pitcher and a catcher in here, 
would they be visible in the photo? 
A The catcher might be. 
Q. Where, generally, would the catcher be? 
A Right down in here. 
Q. And I guess my question is: In your ex~rience 
in going down into this area that's shown in Exhibit D, and 



























A It could have evolved to something like that. 
Again, we like to go down. And in the later stages of the 
game is when they would be warming up the relief pitcher. 
And I would suggest, or he would suggest, that we would go 
down there. 
Q. And was it obvious to you when you were in this 
area of the park that there wasn't any netting -­
A Yes. 
Q. -- facing the field? 
A Yes. 
Q. At any time when you were down in this area with 
Bud before his accident, and by that I mean from the 
beginning of your time going to Hawks games, did you ever 
see a foul ball either fall into this area or land in the 
vicinity of that area? 
MR. SEINIGER: Let me just object on the grounds of 
vagueness, simply because -- well -­
MR. EVETT: That's okay. I'll fix it. 
Q. (BY MR. EVETT) The area that is shown in 
Exhibit D, Mr. Tollinger, in all the years you went to 
Hawks games, did a foul ball ever enter this area? 
A Not when I was there. 
Q. In all the years that you went to games and 
watched games from the area shown in Exhibit D, did foul 



























visiting team have a guy who stood between the catcher and 
the field of play to watch for foul balls coming into that 
area? 
A Yes. 
Q. And would they have any other players in this 
area, you know, down there for the purpose of protecting 
either the pitcher or the catcher, or was it usually one 
player? 
A One player and a coach might be down there. 
Q. And that's something you recall seeing ever since 
you started going to games there? It's basically kind of a 
standard practice? 
MR. SElNIGER: Objection. Leading. 
THE WITNESS: I recall that they do that, yes. 
Q. (BY MR. EVErT) Since you've gone to Hawks games, 
have they ever served food in this area? 
A They do on private occasions, I believe. But 
it's o~n to the public for the folks that wish to walk in 
there with food, I guess, is what I'm getting at. 
Q. Can you buy beer in that area? 
A On private parties, I have seen where they have 
had beer in that area, yes. 
Q. Have you been to any of those parties before? 
A No, I'm not privileged. 
Q. SO, Mr. Tollinger, we've handed what we've marked 
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1 as Exhibit A, and I'll represent to you those are the -- on 
2 page No. I, those are the fronts of tickets for 2007 and 
3 2008. There's also '09 and '10. And then on the second 
4 page are photocopies of the backs of each of those tickets. 
5 And so, in your testimony earlier, you said you 
6 thought you had tickets for 2008, your mini package? 
7 A. Yes. 
8 Q. And when you bought those, would you go to the 
9 stadiwn and pick those up at the beginning of the season, 
~ 0 or would they mail them to you? How would you get them? 
~ 1 A. I would pick them up. 
~ 2 Q. SO you would have your set of tickets that you 
~ 3 would hold on to throughout the season and use them as you 
~4 saw fit? 
~ 5 A. Um-hmm. 
~6 Q. Yes? 
~ 7 A. Oh, I'm sorry. Yes. 
~ 8 Q. That's okay. Don't feel bad. 
~ 9 What I'd like you to do -- did you ever read what 
~ 0 was on the back of any tickets? 
~1 A.S~ 
~ 2 Q. And do you know, did Bud ever read what was on 
23 ~~~ 
24 A. Not a clue. 



























on the back of the tickets? 
A. That's correct. 
Q. Let's shift gears a little bit. 
When did you fmd out that Bud had had his 
accident? 
A. The night of the accident. 
Q. And how did you fmd out? 
A. Linda called me. 
Q. And so you knew Linda. of course, from before? 
A. Yes. 
Q. And did you just know her from the games, or did 
you know her from some other place? 
A. Games. 
Q. And do you remember where she called you at? 
Were you at home? 
A. Yes, I was. 
Q. And do you remember what she said to you when she 
called? 
A. Something to the fact that -- I don't know. 
Something to the effect that Bud had been injured at the 
game. 
Q. But that's all you remember about the call? 
A. Yeah. 
Q. It's been a while. 
Was it a pretty short call? 
Page 23 
1 and I realize this type is tiny -- on the back of the 2008 
2 ticket. 
3 A. You want me to read that out loud, is that what 
4 you're saying? 
5 Q. Sure. That would be good. 
6 A. "The holder assumes all risks and dangers 
7 incidental of the game of baseball, including specifically, 
8 but not exclusively, the danger of being injured by a 
9 thrown or batted ball, and agrees that the participating 
o clubs, their agents, and players are not liable for 
1 injuries involved in such" cases -- "causes. The 
2 management reserves the right to revoke the license granted 
3 by this ticket." 
4 Q. And did you and Bud ever discuss that language on 
5 the back of the tickets before his accident? 
6 A. Not to my knowledge. 
7 Q. Did you ever talk about it after his accident? 
8 A. ~. 
9 Q. And you've known for years that this type of 
~ 0 language was on the back of the Hawks ticket? 
~ 1 MR.. SEINIGER: Objection. Go ahead. 
~ 2 TIIE WI1NESS: Yes. 
~ 3 Q. (BY MR.. EVETI) But you don't know ifBud knew? 
~ 4 A. Correct. 




























Q. And was she upset when she called? 
A. Yes. 
Q. Do you know where she was calling you from? 
A. I suspect it was from Saint Alphonsus Hospital. 
Q. And was there anything that she was calling you 
for, other than that you knew them and were Bud's friend? 
A. I would imagine that that's the reason. 
Q. And did you go to the hospital? 
A. I did. 
Q. And did you get there before midnight? 
A. Yes. 
Q. And do you remember what happened when you got 
there? 
A. Yeah, they were putting Bud in a wheelchair, 
getting ready to discharge him. And I didn't realize the 
severity of his injury. 
Q. And when did you realize the severity of his 
injury? 
A. About the time that I think Linda told me. 
Q. And she told you there, in person. at the 
hospital? 
A. As I recollect, yes. 
Q. And did you talk to Bud at the hospital? 
A. Yes. 
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1 Q. Did he tell you what happened? 
2 A. Yes. 
3 Q. And do you remember what he told you? 
4 A. Specifically, that he was injured by a foul ball 
5 that hit him in the face, and that his eye -- I can't 
6 remember how this -- the details. I can't remember. I was 
7 just shocked. 
8 Q. Did he tell you what he was doing before he got 
9 h~ 
~O A. No. 
~ 1 Q. That evening did he give you any understanding of 
~ 2 where he was when he got hit in the park? 
~ 3 A. Yes, that he was out in the bullpen area. if you 
~4 will, and he was -- I don't know ifhe was -- his family 
~ 5 was there or somebody -- the family was there, and they 
~ 6 were conversing. 
~ 7 And somebody said something to the effect of 
~ 8 "watch out" or something. And he looked to see what the 
~ 9 problem was and was, at that point, hit. 
~ 0 Q. And do you remember talking to anybody else at 
~ 1 the hospital other than Linda and Bud? 
~2 A. No. 
~ 3 Q. Did you talk to Linda that night about what 
~ 4 happened? 




























Q. And can you be more specific with me? What in 
particular -- what kind of discussions have you had about 
his case? 
A. Actually, very generic in the fact that I was 
curious if he was going to pursue any avenue of recourse. 
That's all. 
Q. And about how long after the actual accident did 
you ask him those questions? 
A. That was a long time. 
Q. Did you ask him before or after you took the 
photos that we've marked as Exhibit D? 
A. Way after. 
Q. After? Okay. 
Now, in that conversation at all, did you talk 
with him at all about the language that was on the back of 
the ticket that you read earlier? 
A. No. 
Q. Has Bud ever talked to you about conversations he 
has had with the insurance company for the Boise Hawks? 
A. No. 
Q. And the photos that we've marked as Exhibit D, 
this was the only time you took photos of the park for Bud? 
A. For Bud? 
Q. Yeah. 
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1 Q. And when you were at the hospital there, in 
2 person with him, did Linda seem pretty upset? 
3 A. Yes. 
4 Q. Was she crying? 
5 A. I think at that point, no. 
6 Q. And did you go home with the Rountrees that 
7 evening? 
8 A. Actually, I rode with them to the drug store, so 
9 she could get meds for him. Actually, I followed them. 
o And then I sat with Bud to comfort him, if you will, to let 
1 him not be alone, and then I went home. 
2 Q. Do you remember about what time you went home? 
3 A. 11 :30-ish. I don't have a clue. 
4 Q. Do you remember what kind of medications you 
5 helped them pick up? 
6 A. No. 
7 Q. And since that evening, have you had subsequent 
8 discussions with Bud about what happened that night? 
9 A. Yes. 
20 Q. On how many occasions? 
21 A. Now, I tease him about -- nevermind, about his 
~ 2 one eye. But about that particular incident, probably -­
~ 3 maybe once, maybe twice. I don't like to bring it up. 
~ 4 Q. Sure. Have you ever talked to him about it in 




























Q. Have you taken any photos of the park for anyone 
else? 
A. No. My own pleasure, perhaps. 
Q. When you gave Bud the photos that you took, did 
you say anything to him? 
A. Other than the fact that I probably said, I took 
these in case you need them or want them. 
Q. And do you remember hearing him say anything in 
response? 
A. He did not. "Thanks." 
Q. And at some point, did Bud tell you that he was 
going to sue the Hawks? 
A. Actually, he never really would say anything 
about that to me, and so we just never discussed it. 
Q. And when did you learn about this lawsuit that he 
has going on now? 
A. Somebody called me to come down here. 
Q. SO the first time you heard about it was when you 
heard that I wanted to take your deposition? 
A. (Nods head.) 
Q. Yes? 
A. Yes. Sorry about the nod. 
Q. No, you're good. 
Have you talked with anyone who saw the accident 
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1 happen?
 
2 A. lust Linda.
 
3 Q. And so did you have discussions with Linda about
 
4 what happened after -­
5 A. I did not.
 




8 Q. SO she never told you what she saw happened?
 
9 A. No, I think it was just Bud told me.
 
0 Q. lust Bud? Okay.
 
1 Have you ever had any discussions with anyone
 




4 Q. Have you ever had any discussions with anyone
 






8 Q. And other than the night that you were down in
 
9 the area where Bud's accident happened and took those
 
20 photos, have you been down in that area to watch other 
J1 games? 
22 A. I'm trying to remember when I gave up my tickets. 
:13 Because, you know, Bud and I really enjoyed going to the 
:14 games together. And I would have to say, yes, I have 
25 probably been in that area. 
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1 Q. And did you give up your tickets because you just
 
2 got kind of tired of going to Hawks games? Or is there
 
3 some -­
4 A. It had to be fun for me to do that, and it no
 
5 longer became fun.
 
6 And yes, I can tell you that I have been down in
 
7 that area, because I went down there with my friend
 
8 Terry Smith since then. So yes.
 
9 Q. And is it not fun for you because of Bud's
 




2 A. Everybody that was the core group around us was
 
3 just gradually giving it up, and I got into retirement mode
 
11- 4 and was traveling a lot in the summer, so I basically quit. 
~5 Q. Has Bud, at any time, ever said anything to you 
~6 like he should have been paying attention when he was down 
P-7 -- before he got hit in the face? 
~8 A. No. 
~9 Q. Have you ever had any discussions with him about 
~o who Bud thinks is responsible for the accident? 
~1 A. No. 
~2 Q. Well, let me look at my notes here for a little 
~3 bit, and I guess I'm probably done. So just -- I always 
~4 miss something, so -- okay. 
~5 The group of guys you described and/or their 
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1 wives or girlfriends who were in that area or kind of had a
 
2 little click at the park, who was in that group of people?
 
3 Was it a pretty big group?
 
4 A. Yeah. And I apologize in the fact that I would
 
5 have to speak with Bud or Linda to get names, because I'm
 
6 just not that -­
7 Q. You're not a name person?
 
8 A. Yeah, I've got the Williams's, and they quit
 
9 quite a while back. And people just migrated away from it.
 
10 Q. In that group of people, was it common knowledge
 
11 that there was this language on the back of these tickets
 




14 A. I have no idea.
 




17 A. Once in awhile.
 




20 MR. SEINIGER: Objection.
 
21 THE WITNESS: I don't understand.
 
22 MR. EVETT: He keeps giving you the answers you want.
 
23 MR. SEINIGER: I should just shut up.
 
24 THE WITNESS: Question, may I? Nevermind, that's
 
25 fme. You depose me. I won't depose you.
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1 MR. EVETT: You can ask me afterwards. And you made
 
2 me forget my last question.
 
3 THE WITNESS: Yes, yes.
 
4 MR. EVETT: I'll remember it in a second.
 
5 Q. (BY MR. EVETf) At any of the games you ever went
 




8 Q. In what part of the park?
 
9 A. Third base line, up in our section of bleachers,
 
10 if you will.
 
~1 Q. And was that a ball that kind of looped over the
 
~2 top of the netting and dropped down?
 
~3 A. Sometimes looped, sometimes more than a loop.
 
~4 Q. SO when you say "sometimes more," would you mean
 
P-5 the kind of ball that just kind of comes back and just
 






~9 Q. And you had seen that kind of thing even before 
~O Bud's accident; is that correct? 
~1 A. That's correct. And may I say something? 
~2 Q. Of course. 
~3 A. I've never seen anybody injured. I've seen them 
~4 get hit, and the folks from the Hawks would graciously run 
~5 up there to make sure they were okay, but I've never seen 
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anybody injured. 1 
Q. And before Bud's accident, about how many times 2 
do you think you saw people get hit at Hawks games with 3 
foul balls? You can guesstimate too. 4 
A. Sure. Two or three in all the years that I -­ 5 
because guys, you know -- just two or three times. 6 
Usually, it's over the backstand. 7 
Q. And were you a ball player growing up? 8 
A. No. 9 
Q. But you did go to a lot of Hawks games. And, 0 
obviously, when you go to baseball games, foul balls get 1 
hit pretty frequently in a game; correct? 2 
A. Correct. ~ 3 
Q. And at Hawks games you probably saw foul balls go P- 4 
out into the parking lot fairly often? 5 
A. Yes. 6 
Q. And probably saw cars get hit every once in a 7 
while? 8 
A. Yes. 9 
Q. Hopefully not your car, but that kind of thing 2 0 
does happen at games; right? 21 
A. Yes. 22 
Q. Now, did you ever take a ball glove to the Hawks :;13 
games to try to catch a foul ball? 24 
A. No. :;15 
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MR. SEINIGER: I just have a couple of questions. 
Stan, you're not free to go yet. 
THE WITNESS: Dang. 
MR. SEINIGER: Well, you are probably free to go, but 
I would appreciate it if you wouldn't. 
EXAMINATION 
BY MR. SEINIGER: 
Q. One of the things you were talking about, where 
Mr. Rountree was -- I think, if I got this right -- at the 
time he was injured? 
A. You know, I have no knowledge of where he was, 
because I wasn't there that night. 
Q. Well, for some reason I thought you testified, 
maybe, that you told me he was in the bullpen area. 
And my question was: Is it your understanding 
that he was inside the -- I think it's called the Executive 
Club, that area? Or he wasn't standing outside of the bull 
pen; was he? 
A. He was not in -- you can't go in the bull pen. 
Q. Right Okay. 
A. But is that what that's called up there, the 
Executive Area? 
Q. Well, when you walk from the parking lot, it says 



























Q. But you probably saw people who had ball gloves 1 
at Hawks games to try to catch foul balls? 2 
A. The kids. 3 
Q. The kids mainly? Yes? 4 
A. Yes. 5 
Q. And every once in a while, you probably saw 6 
someone who did catch a foul ball with a glove at a Hawks 7 
game? 8 
A. Yes, and the audience would cheer. 9 
Q. Yeah. And in the little general area where you 0 
sat with your group of friends, did balls ever come and 1 
land around you all? 2 
A. Yes. 3 
Q. And they would either be caught by someone or 4 
they would hit a seat or the concrete and bounce off P- 5 
somewhere? 6 
A. Correct. 7 
Q. And that's just kind of part of a baseball game, 8 
isn't it, foul balls coming into the crowd that are either 9 
being caught or bouncing away? ~ 0 
A. Yes. ~1 
Q. Yes? ~2 
A. Yes. 23 
MR. EVEIT: I think that's all I have. Thank you. ? 4 
THE WITNESS: You betcha. ~ 5 
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A. Well, isn't that where the people eat? And they 
have a raised area up there where people can eat, and down 
at the net where they can eat. And this is back around the 
bullpen area. 
Q. Right. My understanding is it's accessible from 
the parking lot, or -­
A. You can. That's true. 
Q. -- you can walk up there from -­
A. We would do it from our seats at the third base 
line, yes. 
Q. And the other question I have is this: In terms 
of the foul balls, do you know whether or not there's 
netting over the top of the area of the bleachers? 
A. There is not. 
Q. Do you recall the last time you went to a game 
there? 
A. A year or so ago. I didn't go last season at 
all, so it had to be the year before that. 
And, at that point, there were no, you know, over 
the -- there was -- what I mentioned to you was that in the 
eating area, that I thought that they had increased 
security by netting the top in the eating area more. But 
fm not aware that there was netting over the seats, the 
bleacher seats, no way. 
Is there now? 
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1 Q. Well, let me -- I could be wrong about this. My 
2 recollection was that I went out there, not this summer but 
3 the summer before, and there was netting across the top of 
4 everywhere, including the Executive Club that we're talking 
5 about. 
6 Now, that's -- I'm not under oath. I could be 
7 wrong, but I'm certainly not trying to mislead you. My 
8 only question is in terms of the certainty that you have -­
9 at some point, you saw a ball go into the area of the 
~ 0 bleachers, and someone was able to catch it.
 
~ 1 Do you have any certainty as to what year that
 
~2 would have been in?
 
~ 3 MR. EVETI: And, Breck, I'll just object to the form
 
~ 4 of the question.
 
~ 5 MR. SEINIGER: Sure.
 
~ 6 MR. EVETI: You can answer. Don't worry about me.
 
~ 7 It's kind of asked and answered too, but...
 
~ 8 THE WITNESS: You know, maybe two or three seasons
 





















~O area. 20 
~ 1 MR. SEINIGER: Okay. 21 
~ 2 THE WITNESS: By the way, they do not routinely come 22 
~ 3 up there, you know. Right-handed pitchers -- or 23 
~ 4 right-handed batters are more often to foul off to the 24 
~ 5 frrst base side, and the lefty is going our way. 25 
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1 Q. (BY MR. SEINIGER) And you probably described
 
2 this, but where were your seats located?
 
3 A. Row I, seat Nos. 9 and 10, third base side, maybe
 
4 row -- see it used to be row A. And then I quit, and when
 
5 I came back, it was row I.
 
6 I think that Bud's row, if you can refresh me, is
 
7 row J. Anyway, I sat right behind him.
 
8 Q. Okay. Hold onjust a second, if you would.
 
9 A. It's really bad when you have CRS, you know.
 
o Q. What is that?
 
1 A. What is that? "Can't remember stuff."
 




4 If you don't mind, Josh, let's take a break,
 




7 MR. EVETI: Okay.
 
8 (Off the record.)
 
9 (Break taken from 2:26 p.m. to 2:39 p.m.)
 
20 Q. (BY MR. SEINIGER) First of all, the fIrst 
2 1 picture is a picture that I took off the internet and I 
2 2 can't tell you what -- well, at least at the top it looks 
~ 3 like it was 2002. 
~ 4 But can you see in the bottom of the picture 



























A. Yeah. It would be clear down in here, more 
towards the fence. We were probably about ten rows in from 
the fence coming up where you could look over the side down 
into the walk area out onto the stadium. So it was quite a 
ways down. 
Q. Why don't you just put an "X" in the general area 
with the understanding that it's not the exact area. 
A. Okay. Right there. 
Q. Okay. That's an "0." That's okay. It doesn't 
make any difference. 
A. Give me a break. 
Q. And here is a second picture. 
Is it easier for you to kind of tell where you 
were, where your seats were? 
A. Where our seats were? 
Q. Yeah. 
A. Yeah. 
Q. You know, this might work a little bit better. 
That is a red thing that's -- you can try that if you want, 
it's bigger. Actually, that's not a bad way to do it. All 
right. 
And so the fIrst exhibit, I should have 
identilled. The frrst exhibit, I asked you to draw was B, 
and the second was C. 
With respect to the area that Mr. Rountree was 
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in, I'd like you to take a look at Exhibit D. 
Is that the area that you understood him to be in 
at the time he was injured? 
A. Correct. 
Q. And if we look at the top, we see some sections 





Q. And that's in Exhibit D. And if you take a look 
at Exhibit E, why don't you tell us what is depicted in 
that area. 
A. That's the food court, if you will. That's where 
people go to eat. We've got netting coming up to protect 
folks. And the players sit there in front of us, and then 
the netting comes back across. 
This is the lower area, and then there's an upper 
area also. Food, I believe, is served up there. 
Q. And so when you say "coming back across," there's 
netting across the top of that; is that correct? 
A. Correct. 
Q. And your testimony is, if I understand it, that 
in the area where there are -- shown here in these 
photographs, where there are tables and food, there's 
Page 40 
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1 netting across the top. But where you were seated in the will make this quicker. 
2 bleachers, there is not any across the top. A. Yeah, I'm getting confused. 
3 Is that accurate? Q. I can do it this time. 
4 A. Yes. (Off the record.) 
5 Q. Okay. (Break taken from 2:46 p.m. to 2:52 p.m.) 
6 A. Notice, if I may -­ Q. (BY MR. SEINIGER) All right. So showing you -­
7 Q. Sure. MR. SEINIGER: Would you like to look at these first? 
8 A. -- that there's netting across this way, and MR. EVETT: I think I've seen them all. 
9 netting right to there, where people can -- this is the Q. (BY MR. SEINIGER) Showing you Exhibit F, that's 
o raised area where people sat and ate and were served. the -- at least the fIrst place that's more down towards 
1 Same way down below here. Here's the upper area home plate, where there's a concession and people buy food; 
2 in this photo. This is the lower area totally enclosed. is that correct? 
3 This is the only area that did not have netting. A. Correct. 
4 Q. SO to try to make that with some proper nouns, Q. And then, secondly, I'll show you a photograph of 
5 when you're looking at Exhibit No. D -­ another area that apparently is a seating area, and it 
6 A. D. doesn't really show us where it is in proximity to 
7 Q. -­ and you're saying that the netting, the ExhibitF. 
8 vertical -- I'm going to refer to the vertical netting and Do you recognize that? 
9 the horizontal netting. A. Yes. 
20 The vertical netting comes up to just essentially Q. And then if we look at the next photograph, which 
:n the post that is the beginning of this upper area that Mr. is Exhibit H and I, this is -­ let me ask you, does that 
22 Rountree was in; is that correct? essentially depict the same area to the south of this white 
23 A. Correct. lattice fence as is depicted in Exhibit 1? 
:14 Q. And you notice that there's sort of a white A. Yes. 
25 lattice -- for lack of a better term -- wall that's about Q. SO do those photographs essentially show the 
Page Page 43 
1 waist high. 1 layout of the area we've been talking about? 
2 And then there's -- in Exhibit No. E, there's 2 A. Yes. 
3 essentially a photograph. And in the extreme left comer, 3 Q. And to your knowledge, is there anywhere in that 
4 I think you can see that wall there also. 4 area, from the beginning of the concessions up to the area 
5 Are you with me? 5 shown in Exhibit I, where Mr. Rountree was hurt that does 
6 A. Yes. I believe that this is the fIrst wall. 6 not have horizontal netting over it? 
7 This one is the second wall. In D, being second, and then 7 A. No, it's all covered. 
8 in E, the first. In other words, there's an area -- you 8 MR. SEINIGER: Okay. That's all I have. Thank you. 
9 see the screening and the netting goes right to there, 9 MR. EVEIT: I don't have anything. 
o that's that right there. o (Deposition concluded at 2:54 p.m.) 
1 Q. Okay. I see what you're saying. P (Signature waived.) 
2 A. In other words, in looking at Exhibit D -­ ~2 --000-­
3 Q. You can go ahead. ~3 
4 A. -- this post here, this metal post, which is the ~4 
5 second post to the right on Exhibit D, is depicted in E as ~5 
6 the second post from the right. ~6 
7 Q. Okay. ~7 
8 A. And maybe I'm all wet. Maybe the raised area I'm ~8 
9 thinking of is behind this. Let's take another look at ~9 
~O this. ~O 
~l Okay. You're right, that's the white, and the ~ 1 
~2 white. There's only one. I was wrong. The raised area ~ 2 
~3 where people eat is behind this Exhibit E. Okay? ~ 3 
~4 Q. Okay. Okay. I hate to do this to you gents, but ~ 4 
~5 I'm going to print two more pictures, because I think that ~ 5 
Page 42 Page 44 
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I, TIFFANY ASHER, Certified Shorthand Reporter and Notary 
Public in and for the Stale of Idaho, do hereby certify: 
That prior to being examined, the witness named in the 
foregoing deposition was by me duly sworn to testify to the 
truth, the whole truth, and nothing but the trutb; 
10 
That said deposition was taken down by me in shorthand 
11 
at the time and place therein named and thereafter reduced 
12 
to typewriting UDder my di=tioo. and that the foregoing 
13 




I further certify that I have 110 interest in the event 
16 
of this action. 
17 







CSR and Notary Public 
22 In and for the 
State of Idaho 
23 
24 
25 My Commission Expires: 9-13-2016 
Page 45 
12 (Page 45) 










Lisa Leek January 7,2011 Roun'e v. Boise Baseball, LLC, et al. 
IN TIlE DISfRICf COURT OF TIlE FOURTH JUDICIAL DISTRICf DEPOSmON OF USA LEEK 
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1 PROCEEDINGS 1 Q. How long have you worked there? 
2 2 A. Four years. 
3 LISA LEEK, 3 Q. And what do you do there? 
4 a witness having been first duly sworn to tell the 4 A. I'm a mortgage loan underwriting 
5 truth, the whole truth and nothing but the truth, 5 officer. 
6 testified as follows: 6 Q. Work an eight-hour day? 
7 7 A. Yes. 
8 EXAMINATION 8 Q. And are you married? 
9 BY MR.. EVETT: 9 A. Yes. 
0 Q. Let's let the record reflect this is 0 Q. Do you have any kids? 
1 the time and place for the deposition of Lisa 1 A. No. 
2 Leek. And will it be okay if I call you Lisa? 2 Q. Do you know Bud Rountree? 
3 A. That's fme. 3 A. No. 
4 Q. Lisa, have you ever had your 4 Q. Never talked to him before? 
5 deposition taken before? 5 A. No. 
6 A. Never. 6 Q. Do you know Bud's spouse, Linda 
7 Q. Have you ever testified in a courtroom 7 Mercer? 
8 before? 8 A. Yes. 
9 A. Never. 9 Q. And how do you know Linda? 
20 Q. Let me give you some rules that will ~O A. Through a business associate. 
n hopefully help speed things along. As you can D1 Q. And who is that business associate? 
22 
)3 
tell, the court reporter is taking down 
everything that we say, so it's important that 
~2 
D3 
A. She used to work for a mortgage 
company that did business with us. 
24 
)5 
before you start to answer my question, that you 
let me fmish; otherwise, if we talk over each 
~4 
D5 
Q. And what's her name? 
A. She went by Linda. I can't remember 
Page 5 Page 7 
1 other, it will be hard for her to take stuff 1 the last name that she went by, but it wasn't 
2 down. Do you understand that rule? 2 what you had just stated. 
3 A. I do. 3 Q. And does Linda work at the same 
4 Q. Another rule will be you need to 4 company as you? 
5 answer audibly. Don't answer with uh-huh or 5 A. She does. She was just hired. She 
6 huh-uh, because we can't tell what you mean by 6 did not work there then. 
7 that. And don't answer by nodding or shaking 7 Q. And do you know what her hire date 
8 your head. Do you understand those? 8 was? 
9 A. Yes. 9 A. Like maybe a month ago. 
0 Q. Last rule is if I ask a bad question, 0 Q. Does she work with you or under you? 
1 and I surely will, do not be shy at all about 1 A. No,no. 
2 saying I do not understand your question, can you 2 Q. And we spoke before the deposition, I 
3 rephrase it. I'll be more than happy to do that. 3 think you told me she worked on a separate floor? 
4 A. Okay. 4 A. Yes. 
5 Q. Do you understand that rule? 5 Q. Do you ever have contact with her 
6 A. I do. 6 throughout the day? 
7 Q. Let's get started. What's your 7 A. Not really, no. 
8 address? 8 Q. Have you ever talked to her about 
9 A. 426 South Phillipi. 9 Mr. Rountree's lawsuit? 
0 Q. How long have you been there? 20 A. I talked to her right after the 
1 A. About nine years. )1 accident happened, the day after, to see how he 
22 Q. And are you employed? 22 was doing. 
3 A. lam. )3 Q. And where did you talk to her at? 
24 
)5 
Q. Who do you work for? 





A. On the phone. 
Q. Did you have her phone number? 
Page 8 
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1 A. Yes. She did business with us.
 
2 Q. And, I'm sorry, did you call her or
 
3 did she call you?
 
4 A. I called her.
 
5 Q. And that was just to check and see -­
6 A. Yes.
 




9 Q. Try to wait until I fmish. It's a
 








4 A. I do now.
 
5 Q. And when did you learn what that was?
 
6 A. The day of the accident.
 
7 Q. Do you socialize with Linda at all
 




)0 Q. And so other than on the day after the 
)l accident, you've had no contact with either Linda 
22 or Bud about the accident? 
D3 A. That's correct. 
24 Q. Have you ever had any conversations 
D5 with Mr. Rountree's lawyer, who's sitting here 
Page 9 
-




3 Q. Have you had any conversations with
 




6 Q. And probably a silly question, but I'm
 
7 assuming the night of the accident, you didn't
 










3 Q. And the accident happened August 13,
 
4 2008. Do you remember that date?
 
5 A. I believe that's the date.
 
6 Q. And are you going to be in Boise for
 
7 the foreseeable future?
 
8 A. We will be out oftown a little bit
 
9 this month. And, I mean, there's going to be
 
20 trips. But as far as moving, no. 
1 Q. Do you have anything big planned, any 
22 big trips planned during the year, like two-week 
)3 trips? 
24 A. We do have a week trip planned to 
25 Mexico next month. 
Page 10 




3 And what I want to talk to you a
 
4 little bit is about you going to Hawks games
 
5 before the night of this accident. Have you gone
 




8 Q. For about how long?
 
9 A. As in years or times or -­
0 Q. When did you start going?
 
1 A. Well, that's hard to say.
 




4 A. Oh, probably less than ten years.
 
5 Q. And why is it that you started going
 
6 to the games?
 
7 A. An activity to do.
 
8 Q. When you went to games, would you
 
9 usually go with someone?
 
DO A. My husband. 
21 Q. Anyone else ever? 
22 A. Not necessarily, no. 
D3 Q. Were you ever season ticket holders? 
24 A. No. 
D5 Q. When you went with your husband, about 
Page 11 
1 how many times a season would you go?
 
2 A. Just once or twice.
 
3 Q. SO you weren't hard core fans -­
4 A. No.
 
5 Q. -- who went every day?
 
6 A. No, no.
 
7 Q. And the year this accident happened,
 
8 2008, do you remember going to any games before
 
9 the date of the accident?
 
0 A. Not that year, no, we did not.
 
1 Q. And the night that you were at the
 
2 game where the accident happened, was that a
 










8 Q. Did it have a name?
 
9 A. That, I don't recall.
 
)0 Q. It's an elevated portion of the field 
21 down the left field line, isn't it? 
)2 A. Yes. 
)3 Q. And it's called the Executive Club, 
24 isn't it? 
)5 A.	 I have no idea. 
Page 12 
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1 Q. Okay. Before the night of the
 
2 accident, had you ever been in that area before?
 
3 A. One time before.
 
4 Q. And what's the purpose of that area?
 
5 A. When you go and have the barbeque,
 
6 you're let into that area. And we had had a
 
7 barbeque the year before.
 
8 Q. And when you say "we had had a
 
9 barbeque," who's "we"?
 
0 A. My husband and I.
 
1 Q. And by that, you mean you two together
 
2 went and ate, or you had an actual party?
 
3 A. Yes. No, we went in and ate.
 
4 Q. And in the elevated portion of the
 
5 Executive Club where this accident happened, was
 
6 there netting over the top of that area?
 
7 A. Over the top, I don't recall.
 
8 Q. Was there netting at the side of the
 
9 Executive Club looking out on the field?
 
0 A. I don't know exactly what portion
 
)1 you're talking about.
 






5 Q. Okay. Let me show you a photograph
 
Page 13 
1 here, a couple of photographs, one of which is
 
2 Plaintiffs Exhibit No.5 and one of which is
 
3 Plaintiffs Exhibit No.6, and just let me know
 




6 Q. And do those show roughly the area of
 




9 A. It looks like it, yes.
 
0 Q. And so my question is, simply the part
 
1 of this area facing the field, did that have
 
2 netting on it the night of the accident?
 
3 A. Are you talking about this part right
 




6 A. No. There was no netting there.
 
7 Q. And the night of the accident, was it
 




DO Q. And you had been in that area before, 
~1 correct? 
~2 A. No. 
D3 Q. That was the frrst time you had ever 
~4 been in that area? 
D5 A. In this area. We had been over in the 
Page 14 
1 dining area on this side before.
 






5 Q. SO the night of the accident, that was
 
6 the frrst time you were ever in this area that
 




9 Q. And the night of the accident, do you
 
0 remember, was there a particular reason you went
 
1 into that part of the park?
 
2 A. I just walked around there to stand
 
3 right by this pole right here to watch the game,
 
4 because it was a little easier to see than
 
5 through the netting.
 
6 Q. And so and you just pointed to
 




9 Q. And the pole you pointed to is this
 
~O I-beam in the middle of the photo. 
21 A. That's correct. 
)2 Q. With the gentleman in the white shirt 
~3 standing in front of it? 
~4 A. That is correct. 
25 Q. And so the night when this accident 
Page 15 
1 happened, that's where you were standing?
 
2 A. Yes, pretty close.
 










8 Q. When you were standing there, was play
 




1 Q. And the night of the accident before
 
2 Mr. Rountree got hit with the baseball, how long
 
3 had you been in that area?
 




6 A. Five, ten minutes maybe.
 
7 Q. Was your husband with you too?
 
8 A. No, he was back over here sitting.
 
9 Q. Back in the dining area?
 
)0 A. Yes, sitting at the table. 
21 Q. Did you go into this area with anyone 
2 else? 
23 A. No. 
)4 Q. Or were you alone? 
25 A. I was alone. 
Page 16 
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1 Q. When you got to that area the night of
 




4 Q. And you weren't a regular at the park,
 
5 so it wasn't like you went to the park -­
6 A. That is correct.
 




9 Q. Now, on any of the nights you had ever
 
0 been to the park before the night of that
 
1 accident, had you ever seen any thrown or batted
 
2 balls enter this area of the park?
 
3 A. No, I don't recall any of that.
 
4 Q. And before the night of the accident
 
5 on other occasions you had been to the games,
 
6 where did you usually sit? Did you have a place
 
7 you usually sat?
 
8 A. Over here in the cheap seats.
 
9 Q. SO off in the bleachers?
 
~O A. Yes. 
1 Q. SO you never sat behind home plate? 
2 A. No. 
3 Q. And probably sitting in those 
4 bleachers every once in a while, a foul ball 
25 would fly into your area; do you remember? 
Page 17 
1 A. I don't recall that, but I'm sure that
 
2 it probably happened.
 
3 MR. SEINIGER: If I can put on the record,
 
4 can I have a standing objection to any leading
 
5 questions, so I don't have to bother you.
 
6 MR. EVEIT: Sure. Thanks.
 
7 Q. (BY MR. EVEIT) Other than the night
 
8 of the accident when Bud was hit, did you ever
 




1 A. I don't recall seeing anyone.
 
2 Q. And growing up, did anybody in your
 




5 Q. And did you ever go and watch people
 




8 Q. Who in your family played ball?
 
9 A. My brother.
 








~4 A. Junior league.
 
~5 Q. And watching those games when your
 
Page 18 
1 brother was a kid, did you ever see players get
 
2 hit by balls during games?
 
3 A. No. I was too young.
 
4 Q. Okay. Do you know anybody who works
 




7 Q. Have you ever filled out a written
 




0 Q. Never written out anything for anyone
 
1 about the accident?
 
2 A. No, not that I recall.
 
3 Q. Okay. Let's talk about the night of
 
4 the accident. Do you remember what you did that
 




7 Q. Do you remember about what time you
 
8 got to the game?
 
9 A. Not really.
 
20 Q. When you went to games, did you 
'1 usually get there at the very beginning or did 
2 you ever show up later on in the game? 
3 A. Usually around the frrst pitch. 
4 Q. And do you remember where your seats 
'5 were in the stadium the night of the game? In 
Page 19 
1 the bleachers again?
 
2 A. No, we weren't sitting in the stadium.
 
3 We weren't in the bleachers. We were in the -­
4 Q. SO you just showed up and were going
 








9 Q. When you got to the game, do you
 
0 remember, was it light out or dark out?
 
1 A. It was light.
 
2 Q. And do you remember about how long you
 




5 A. I don't recall.
 




8 A. I don't recall.
 
9 Q. You were there, though, at least long
 
~O enough to eat all the food you had bought? 
n A. Correct. 
;>2 Q. Do you remember what you ate that 
23 night? 
)4 A. You know, it's been two and a half 
25	 years. 
Page 20 
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1 Q. Typical-­
2 A. If I remember correctly, they had
 
3 chicken, chicken and hot dogs or something.
 








8 A. I have no idea.
 
9 Q. And what I mean by the bullpen is
 
0 where the pitchers warm up down the lines -­
1 A. Vb-huh.
 
2 Q. -- to come in and relief pitch, right?
 
3 A. Yeah. I don't recall that that's
 
4 where it is.
 
5 Q. The night of the accident, do you
 






9 Q. And what do you remember about the
 
~O accident? 
~1 A. I just remember a crack of the bat. 
~2 And I looked and the ball was coming our way, and 
D3 I said "Look out" and -­
~4 Q. And so were you watching the field 
D5 before you heard the crack of the bat? 
Page 21 
1 A. No. I was talking to Bud's wife.
 
2 Q. And how long had you been talking to
 
3 Bud's wife for?
 
4 A. Maybe five minutes.
 




7 A. Just business, smalltalk.
 






1 Q. SO when you got up into the Executive
 
2 Club, did you recognize her?
 
3 A. No, I did not. She came up to me.
 
4 Q. And so you showed me in Plaintiffs
 
5 Exhibit No.6 roughly where you were standing.
 
6 Was Linda near you?
 
7 A. She was standing approximately where
 
8 the guy in the white shirt is standing.
 
9 Q. And, I'm sorry, which -­
)0 A. And I was standing right next to her 
~1 facing the field. 
~2 Q. Kind of where this little boy with the 
D3 orange shirt is? 
~4 A. I don't know how far away that is, but 
D5 possibly. 
Page 22 
1 Q. SO you were near the railing?
 
2 A. Yes, we were.
 
3 Q. And you were looking out at the field?
 
4 A. I was looking towards home plate, yes.
 




7 Q. And were you trying to keep your eye
 




0 Q. And why were you doing that?
 
1 A. Well, because when you hear a crack of
 




4 Q. SO you were paying attention to the
 
5 field because you knew that foul balls, thrown
 
6 balls, fly around ballparks and can hit people;
 
7 is that fair to say?
 
8 A. I wasn't paying attention until I
 
9 heard the crack of the bat to see where the ball
 
)0 was going. 
H Q. And did the ball come close to hitting 
)2 you? 
)3 A. I would assume it was close enough for 
24 me. 
)5 Q. Well, did you have to do anything to 
Page 23 
1 get out of the way of it?
 
2 A. Not necessarily. It was far enough
 
3 away from me.
 
4 Q. SO once the ball was hit, you saw it
 












1 A. Line drive.
 
2 Q. SO the guy hit it really hard?
 
3 A. As far as I could tell.
 






7 Q. And probably identified it as not
 
8 being a ball that was going to hit you?
 
9 A. I identified it that it was coming to
 
DO our area, yes. 
~1 Q. And did you yell out or do anything 
~2 like that? 
~3 A. Yes, I said "Look out." 
~4 Q. And if you remember, where was Bud 
~5 standing relative to you? 
Page 24 
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1 A. As far as I know, he was behind me.
 
2 Q. Directly behind you?
 
3 A. I have no idea. He was not standing
 
4 up against the rail with Linda and I.
 
5 Q. Do you remember what he was doing?
 
6 A. I have no clue. He was behind me.
 




9 A. I have no clue.
 






3 Q. And what happened then?
 
4 A. A horrible noise of a baseball hitting
 
5 something or someone.
 
6 Q. And what direction did that come from?
 
7 A. Behind me.
 




~O A. I did not see the ball strike him, no. 
D1 Q. But you heard it strike him? 
~2 A. Yes. 
D3 Q. And what did you hear after that? 
~4 A. Linda saying, "Oh, my God, that's my 
D5 husband." 
Page 25 
1 Q. And did you turn around and see
 
2 anything after that?
 
3 A. Yes. I turned around and I saw Bud
 




6 Q. And at that point, did you have any
 
7 idea what had happened?
 
8 A. I knew exactly what happened.
 




1 Q. And can you be more specific than
 
2 that? Was it a little blood? A lot of blood?
 
3 Somewhere in between?
 
4 A. It was a little bit at that point.
 
5 Q. Okay. And so when you say "at that
 
6 point," did it get worse or better over time?
 
7 A. Yes, it was worse.
 
8 Q. Do you know, were Bud and Linda there
 
9 with anybody else?
 
20 A. I found out later that they were there 
)1 with their grandsons. 
22 Q. But at the time you were standing 
23 there talking to Linda, you didn't know their 
)4 grandsons was there? 
~5 A. I had no idea. I didn't know who Bud 
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1 was at that time either.
 
2 Q. And did you testify earlier that you
 






6 Q. And do you know where Bud was at all
 
7 during that five minutes?
 
8 A. I had no idea, because I did not know
 
9 who he was at that time.
 
0 Q. Can you tell me what happened after
 
1 you turned around and saw Bud?
 
2 A. Somebody yelled "Call 911."
 
3 Q. And do you know who yelled that?
 
4 A. I do not.
 
5 Q. Did you have a cell phone with you?
 
6 A. I don't recall. Probably.
 
7 Q. But you didn't make a call to anyone?
 
8 A. No, I did not.
 




1 A. When Linda was attending to her
 




~4 Q. And were they upset or -­
5 A. Yes. 
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1 Q. How were they behaving?
 
2 A. They were very upset.
 
3 Q. And did you calm them down in the area
 
4 where this had happened or did you take them away
 
5 from the area?
 
6 A. They stayed in the area.
 










2 Q. Did either of them see what happened;
 
3 do you know?
 




6 Q. But you don't know for sure?
 
7 A. I don't know for sure.
 
8 Q. Because you've never talked to them
 








D3 A. Yes, they were getting very upset.
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1 A. Yes.
 
2 Q. Both of them or just one?
 




5 Q. And did he respond to you trying to
 
6 calm him down or -­




9 Q. And for that five minutes you talked
 
0 to Linda, was play going on for that entire
 
1 period of time?
 




4 Q. And during that time that you were
 
5 down in this area of the Executive Club, do you
 




8 A. I do not.
 
9 Q. Do you remember what the game was like
 
0 that night? Was it low scoring? High scoring?
 
1 A. I have no recollection of that.
 
2 Q. Do you remember what inning the
 
3 accident happened in?
 
4 A. No, I do not.
 
5 Q. Do you remember roughly what part of
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1 the game the accident happened in?
 
2 A. I don't have any idea.
 
3 Q. Was it dark out when it happened?
 
4 A. I don't believe it was dark yet. But
 
5 when the ambulance came, it was getting dark.
 
6 Q. SO when the accident happened, it was
 
7 kind of dusk; is that fair to say?
 
8 A. I would say probably, yeah.
 
9 Q. How long did it take for the ambulance
 




2 A. It seemed like forever.
 
3 Q. After Bud got hit and was down on the
 










9 A. Solely on the boys.
 
~O Q. And what, if anything, did Linda do to 
~1 try to help Bud out; do you remember? 
~2 A. He's her husband. She was trying to 
D3 comfort him. 
~4 Q. Did she do anything like use a towel 
D5 to help him with the eye or -­
Page 30 
1 A. I don't recall any of those details.
 




4 A. I don't recall how long it would have
 
5 been, but it was until the ambulance got there
 
6 and the paramedics were loading him.
 
7 Q. And once the paramedics got there, did
 




0 Q. About how long were they there before
 
1 they took him away?
 
2 A. I don't recall.
 
3 Q. Did your husband ever come over to the
 
4 area; do you remember?
 




7 Q. Did Bud seem lucid to you?
 
8 A. I don't recall.
 
9 Q. Did you talk to him at all -­
~O A. No. 
~1 Q. -- after the accident? 
~2 A. (Shook head.) 
~3 Q. No? 
~4 A. No. 
~5 Q. And what did you do after Bud was 
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1 taken away in the ambulance?
 
2 A. We got in the car and went home.
 
3 Q. Was the game over by that point?
 
4 A. I don't recall.
 
5 Q. You just felt like going home?
 
6 A. It was over for us. At least for me.
 




9 Q. Do you know, did anybody with the
 
0 Hawks come over and assist at all or do you know?
 
1 A. I just remember one very young kid
 
2 running over. And he said he would get, you
 
3 know, something for the boys to eat. And then he
 
4 never came back.
 




7 A. I have no idea.
 
8 Q. And when you say "young," you mean
 
9 kind of, what, 20-ish looking or...
 
20 A. Yes, very young. 
)1 Q. I know you didn't have a stopwatch 
22 with you, but do you have any estimate how long 
)3 it took that batted ball to get from home plate 
24 to where you were at? 
)5 A. I have no idea. I don't know how fast 
Page 32 
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3 Q. And when you spoke to Linda the day
 




6 A. We just talked about how he was doing,
 
7 and she said not very well.
 
8 Q. SO your discussion with him was just
 




1 Q. It wasn't about what happened the
 




4 Q. And you've never had a conversation
 






8 Q. Do you know, did you notice, did Linda
 
9 also notice the foul ball?
 
~O A. I don't believe so. 
tn Q. And I'm sorry, I think you already 
1 A. Not whatsoever. 
2 Q. I'm only asking about your state of 
3 mind. But did you assume that whoever was in 
4 control of the netting had probably determined 
5 where it needed to be? 
6 A. That didn't cross my mind. I didn't 
7 even think about it. 
8 Q. Okay. Do you have any idea why they 
9 left that area open? 
0 A. No. 
1 Q. You've talked about having gone to the 
2 park a number of times and, I think, having sat 
3 in the areas where tables are provided for people 
4 to have refreshment; is that right? 
5 A. That it's where they have the picnic, 
6 I believe they call it. 
7 MR. SEINIGER: Okay. And let me -- can you 
8 hand me 5 and 6? 
9 MR. EVETf: Why don't we do this, can we 
20 mark these, Susan, as -- let's just mark them 
)1 together as Exhibit A, like over there or 
~2 told me this, but she had her back to the field? ~2 something. 
~3 A. Yes.
 











4 Q. And what's that?
 
5 A. I am not interested in baseball.
 
6 After that, it kind of ruined it for me.
 
7 Q. Have the police ever talked to you
 












4 BY MR. SEINIGER:
 
5 Q. Ma'am, my name is Breck Seiniger. I'm
 
6 Mr. Rountree's attorney, and I have some
 




9 Q. When you walked into this area, can
 
DO you recall whether or not you consciously 
~1 recognized that there was no netting between the 
~2 Executive Club area and the field? 
D3 A. I was aware there was no netting. 
~4 Q. Okay. Did you have any knowledge of 
D5 why there was no netting? 
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3 MR. SEINIGER: Would you mind if we do A 
~4 and B so it's a cleaner record. 
)5 MR. EVETf: That's [me. 
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1 MR. SEINIGER: I don't have any problem if
 
2 she puts the stickers right over the other
 
3 stickers if that's okay with you.
 
4 MR. EVETf: That's [me.
 
5 (Deposition Exhibits A and B were marked.)
 
6 MR. SEINIGER: Okay. So, ma'am, would you
 
7 mark these two exhibits as C and D and hand them
 
8 to the witness, please.
 
9 (Deposition Exhibits C and D were marked.)
 
0 Q. (BY MR. SEINIGER) Ma'am, looking at
 
1 those two exhibits, do you recognize the area
 
2 that is lower than the Executive Club but part of
 












9 Q. When I say "before," of course I mean
 
DO before the day -- I guess you say you hadn't been 
~1 back. When you've been in those areas, have you 
D2 seen people sitting with their backs turned to 
~3 the field? 
~4 A. I don't recall seeing anyone with 
~5 their back to the field. 
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1 Q. Okay. The reason that I ask that
 
2 question is I think those tables are circular in
 
3 the photograph; is that correct?
 
4 A. That's correct.
 
5 Q. Okay. And do you recall one way or
 
6 another whether or not people were sitting around
 
7 those tables such that they might have had their
 
8 back to the game? Or are you saying that your
 
9 recollection is that whenever you were there,
 
0 people always were only seated on the side of the
 
1 tables where they could see the game?
 
2 MR. EVETI: Objection, foundation.
 
3 Q. (BY MR. SEINIGER) Or do you -- if you
 
4 don't recall at all, that's fme.
 
5 A. I don't recall.
 
6 Q. Okay. Did you have any conversations
 
7 after this event occurred with anyone that you
 




0 A. Immediately after the accident or days
 
21 after? 
2 Q. At any time. You can just tell me 
23 when they occurred. 
)4 A. I don't believe I talked to anyone 
25	 except the kid that was going to go get the 
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1 grandkids something to eat.
 
2 Q. Okay. Do you know after this
 
3 happened, did you have any conversations with
 
4 anyone in the other category, people that you
 
5 couldn't identify as working at the park, but
 
6 they were there?
 








1 Q. Okay. Has your husband ever told you
 






5 Q. Approximately how many times would you
 
6 say you had gone to games before this, if you can
 
7 estimate? If you have to speculate, don't do it,
 




DO A. An estimate, probably five or six 
p times. 
2 Q. Had you ever read the back of one of 
3 the tickets when you went in there? 
4 A. No. 
5 Q. When you went to the game, did you see 
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1 any warnings posted anywhere in the park?
 
2 A. I do not recall seeing any.
 
3 Q. Did anyone ever verbally advise you,
 




6 Q. Did anyone ever ask you to waive any
 
7 liability with respect to anything that might
 
8 occur in the park?
 
9 A. I never spoke to any park employees.
 
0 Q. Did you purchase the tickets, or how
 
1 did you get ahold of the tickets?
 
2 A. My husband purchased them.
 
3 Q. And did you ever handle any of them?
 
4 That may seem like a strange question, but...
 
5 A. When you take the ticket and you hand
 
6 it to the person taking the tickets that lets you
 




9 Q. Okay. Can you recall, other than
 
)0 Mr. Rountree's wife, who else assisted him after 
21 he was struck by the baseball? 
)2 A. I don't recall anybody except for when 
n the ambulance got there. 
'4 MR. SEINIGER: Okay. That's all the 
25 questions I have. Thank you, ma'am. 
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4 BY MR. EVETI:
 




7 A. All right.
 
8 Q. Do you even remember in this elevated
 
9 area where Bud's accident happened, do you
 
0 remember there being tables in that area the
 
1 night of the accident?
 
2 A. They were sparse.
 




5 A. I don't recall that. I had only been
 
6 up there, like I said, just a few minutes.
 
7 Q. And when you were talking to Linda,
 
8 was she eating or drinking anything?
 
9 A. I don't recall that.
 
0 Q. And when you turned around after Bud
 
21 had been hit, did you notice if he had been 
)2 drinking or eating anything? 
23 A. I don't recall. Because like I said, 
)4 I didn't know him. 
25 Q. And before going to the game that 
Page 40 
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1 night, you certainly knew that baseballs fly
 
2 around baseball parks, correct?
 
3 A. I'm aware of that, yes.
 








8 A. Most of the time, yes.
 






2 Q. Okay. Now, did you ever watch
 




5 Q. And so you've probably seen games
 




8 Q. And you probably saw games where a
 
9 spectator got hit every once in a while?
 
)0 A. Every once in a while, that does 
21 happen. 
22 Q. SO when you went to this game, you 
23 didn't need anybody to tell you, hey, look out 
24 for baseballs, because you knew going to a game, 
~5 that's part of the game? 
Page 
1 MR. SEINIGER: Objection, argumentative.
 
2 Q. (BY MR. EVETT) You can still answer.
 
3 A. I think when you go to a baseball
 
4 game, you should be watching.
 
5 MR. EVETT: Okay. That's all I have.
 






9 BY MR. SEINIGER:
 
0 Q. Do you remember approximately how many
 








5 Q. Can you just give me a sense of
 
6 whether or not there were just a few people or
 
7 there was, you know, a larger crowd of people?
 
8 A. Are you talking about this area or the
 
9 dining area? The elevated area or the dining?
 
~O Q. Yeah, the elevated area where 
1 Mr. Rountree was struck by the baseball. 
2 A. I don't believe there was very many 
3 people in the elevated people. 
~4 Q. Okay. Do you know whether all the 
~5 people were standing up against the -- let's call 
Page 
1 it the wall. And I'm talking about essentially
 
2 the railing, the little wall that's between the
 
3 Executive Club and the field.
 
4 Was everybody standing up there; do
 
5 you know? Or were there people standing in
 
6 various parts of the Executive Club?
 




9 A. Like I said before, Mr. Rountree, my
 
0 back was to him and we were against the wall. I
 
1 do not believe he was against the wall.
 
2 MR. SEINIGER: Okay. That's all I have.
 
3 Thank you, ma'am.
 
4 MR. EVETT: I am done. You are free to go.
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1 VERIFICATION
 
2 STAlE OF )
 
) ss. 
3 COUNTY OF ) 
4 
5 I, LISA LEEK. being ftrst duly sworn on my oath, 
6 depose and say: 
7 That I am the witness named in the foregoing 
8 deposition taken the 7th day of January, 2011, 
9 consisting of pages numbered I to 45, inclusive; that 
~O I have read the said deposition and know the contents
 
~1 thereof; that the questions contained therein were
 
~2 propounded to me; that the answers to said questions
 
3 were given by me, and that the answers as contained 
4 therein (or corrected by me therein) are true and 
5 correct. 
~6 
p Corrections made: Yes__No__ 
~8 
9 LISA LEEK 
?O Subscribed and sworn to before me this __ day 
21 of ,2011, at , Idaho. 
22 
23 
?4 Notary Public for Idaho 
Residing at , Idaho. 
?5 My Commission Expires: __ 
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1 REPORTER'S CERTIFICATE 
2 STATE OF IDAHO ) 
) SS, 
3 COUNTY OF ADA ) 
4 
5 I, Susan L. Sims, Certified Shorthand Reporter 
6 and Notary Public in and for the State of Idaho, do 
7 hereby certify: 
8 That prior to being examined, the witness named 
9 in the foregoing deposition was by me duly sworn to 




2 That said deposition was taken down by me in
 
3 shorthand at the time and place therein named and
 
4 thereafter reduced to typewriting under my direction,
 
5 and that the foregoing transcript contains a full,
 
6 true and verbatim record of said deposition.
 
7 I further certify that I have no interest in the
 
8 event of the action.
 










5 My commission expires: October 25,2016 
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SUSAN L.'tS MS . . 
CSR, RPR and Notary Public In . 
and for the State of Idaho. 
" • 
',. 
GROUND LEASE AGREEMENT\• 
"t di' t, .. ;.LA ' 
THIS GROUND LEASE is e~ ere nto tHis ''7/7"PL day of 
1989, between ADA COUNTY, STATE OF . ,IDAHO' , 
. '. .
"Lessor") and ,MEMORIAL STADIUM, INC •• a nonprofit' 
I . 
corporation incorporated in the State of Idaho. (hereinafter 
"tessee"). 
l~ Demise. Description, And Use Of Premises: Lessor 
, 
leases to Lessee and Lessee hires frorq tessor. that certain land. 
(hereinafter "premises·') sittiated in the County of Ada. state of 
Idaho. more particula'rly described in Exhibit "A" whicih is ' 
attached hereto and by ~eferen~e made a part hereof. together 
with all of the appurtenances .to said p~emises. which ma~ be 
required for the construction. 9pera~ion and maintenance of a 
stadium upon the premises. including but not limited to, water 
rights. easements and any improvements currently·located on the 
premises, Lessee shall have the right to use said preI!\ises for,'
 
the purposes of assuring that a stadium is constructeq.
 
, 
maint,ained and ~per,ated to serve as a memorial· ,to the deceased
 





2, Term: The term' of this Ground Lease shall be 'for 
, 
forty-nine (49) years unless the sta91~ that is constructed. 
main~ained and operated on th~'leased premises ceases to serve as .. .' . 
a memorial. to the deceased soldier'S. sailo'rs and marines of World
 
War II a~d other veterans of arme~ conflict for a period of at
 































27. Counterparts. This Ground Lease may be executed
( . 
(	 in more than one counterparts, each' such counterpart shall be 
deemed to be an original instrument, but all such counterparts 
together shall constitute only ~ne Ground Lease. 
28. Entire Agreement: This Ground Lease contains t:he 
entire agreement of the parties hereto with respect to the 
letting and hiring of the premises and may not be amended, 
modified',' released or discharged, in whole:or in part, except by 
an,instrument in writing signed by t:he parties hereto, their 
respective successors or assigns. 
IN WITNESS WBERE9F, the parties he~eto have caused this 




OF ADA COUNTY COMMISSIONERS,. 
. . 























STATE OF IDAHO )
 
./2 / ) SEI.
 
Coun'ty of ,rrd/:) )
 
On this d<a 'tJdaY of ifA;1U'A1.qv. ' 1989. before me. the 
undersigned a Notary Public i~and for said County and State. 
personally appeared ,tXac /' .tt.,I?PqqJt known or identified ta me 
to be the President of Memorial Stadium. Inc. that executed the 
instrument or the person who executea the ins~rument on behalf o~ 
said nonprofit corporation. and aclmowledged to me that such 
nonprofit corporation executed the same. 
IN WITNESS WHERE OF. I have hereunto set my hanq and 
affixed my official seal the day and year in this certificate 

























.. , , ­
.......
 




und;,rsiqne~a~~t~~~~ ~~~~~~B~~::o:dm:~a:~ . 
.pers~nal1Y: ·appea:red"·'Vernori .. ·t~~· Bisterfeldt. Michael L. Johnson, 
and Judy M. Peavey. ]mown or identified to me to be the members 
of the Board of Ada' County Commissioners that executed 'the 
foregoing instrument on behalf of said Commissioners. and 
acknowledged to m~ that the Co~issioners executed the same. 
. ' 
IN WITNESS WHERE OF. I have hereun~o set my hand and 
affixed my official seal the day an4 year in this certificate 











On this ..bbf, d~Y Of~. 1989. before me'. the 
erslqned  Notary Public in. ~;t,.g ..... C unty.andState •. 
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) SUBLEASE FOR THE 
CONSTRUCTION. MAINTENANCE AND OPERATION 
OF .MEMORIAL STADIUM 
THIS· SUBLEASE FOR THE CONSTRUCTION. MAINTENANCE AND 
OPERATION OF MEMORIAL STADIUM (hereinafter "Sublease") is entered 
·:i.nf~ .. We ff.r2.fI;day ·ijf~; ·~989. between ImIORIAL 
. STADIUM. INC •• a nonprofit~ incorporated in the State 
of Idaho (hereinafter"Sublessor" ) • and DIAMOND SPORTS. INC.. 'a 
New York corporation (hereinafter "Sublessee"). 
RECITALS 
The Sublessor is the Lessee under a· Ground Lease 
Agreement with Lessor. Ada County. State of Idaho. (hereinafter 
"Lessor") for certain premises situated in the County of Ada. 
reference made a part hereof. Under that Ground Lease the 
Sublessor has the right to use said premises for the purposes of 
assuring that a stadium is constructed. maintained and operated 
to serve as a' memorial to the deceased soldiers. sailors and 
marines of World War II and other veterans of armed conflict. In 
addition•. Lessor and the Sublessor· have acknowledged that the 
Sublessor may sublet the construction. maintenance and 
operational functions of the stadium or obligations under the 
Ground Lease to a sublessee under terms of a sublease to achieve 
those purposes. The Lessor and Sublessor have also agreed that 
the terms of this Sublease shall be and are subject to prior 
review and approval by Lessor, which approval shall not be 
SUBLEASE FOR THE CONSTRUCTION. MAINTENANCE AND OPERATION OF 
MEMORIAL STADIUM - Pg. 1 
Exhibit F 
000503
 " ·.e 
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State of Id'aho. as more particularly described in the Ground 




-; • II " 
~ . 
• C! 
parties negotiations and shall not be construed 
against either party~ 
39. Counterparts. This Sublease _ may be executed in 
more than one counterparts, each such counterpart shall be 
deemed .to.be .an . original .instrument•. but .all . such counterparts 
together s~all constitute only one Sublease. 
40. Entire Agreement. This Sublease contains the 
entire agreement of the parties hereto with respect to the 
lett~ng and hiring of the premises and may not be amended. 
modified, released or discharged. in. whole or in part. except by 
an instrument in writing signed by the parties hereto. their 
respective successors or assigns. 
IN WITNESS WHEREOF. the parties hereto have caused this 
Sublease For the Construction, Maintenance and Operation of 
'. 
\... ' 
Memorial Stadium to be duly 
referred to above. 




:::Jill S~OR71:::=N_C_~...--_~ _ 
It. !b~ 
Sublessee 
\._ .., SUBLEASE FOR THE CONSTRUCTION, MAINTENANCE AND OPERATION OF 
MEMORIAL STADIUM - Pg. .29 
000504
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I' .. '" '0 
( 
APPROVED AS TO FORM AND 
c, CONTENT: 
~n ~I /h QA "¥y M:eavey. Commiss,ia r 
,. 




County of AdA )
 
On this 0) B ~ day of ..7AAl4!ACV, 1989. before me, the 
undersigned a Notary Public in and for said County and state, 
personally appeared lOtr.,/ ,8. /frM/fs lmown or identified to ,me 
to be the President of Memorial Stadium, Inc. that executed the 
instrument or the person who executed the instrument on behalf of 
said corporation. and acknowledged 'to me that such corporation 
executed the same. 
IN WITNESS WHERE OF. I have hereunto set my hand and 
affixed my official seal the day and year in this certificate 
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, 
Of ~ ... /1 
.•..... 
...-' 
STATE OF IDAHO ) 
County of ..~ ~ SSe 
On thi s ..36bP--: day 1989. before me, the 
.~<:.1.~:J;'s.;l,cp;I,~Q. ..~... NQtary. P.ublic. id ... County ·and·State; . 
personally appeared known or 'identified to 
me to. be the President of Diamond Sports, Inc. that executed the 
instrument or the person who executed the instrument on behalf of 
said corporation. and acknowledged to me that such co~oration 
executed the same. 
IN WITNESS WHERE OF, I have hereunto set my hand and 
affixed my official seal the day and year in this certificate 
first above written. 
~ £, 13~ 
Notary Public for IdBilO-zr­
Residing at O~ 
Commission E-xp~t~r-e-s-:--~/---~~~~----'9~~ 
\ ' .. STA'XE OF IDAHO ) , 
) SSe 
County of aIL ) 
On this !!tJ(J. day Of~. 1969, before me-, the 
undersigned a Notary Public in d fo said County and state, 
personally ,appeared Vernon L. Bister£ ldt, Michael L. Johnson, 
and Judy M. Peavey, known or identified to me to be the members 
of the Board of Ada 'County Commissioners that executed 'the 
foregoing instrUment on behalf of sa1d Commissioners, and 
acknoWledged to me that the Commissioners executed the same. 
IN WITNESS WHERE OF, I have hereunto set my hand and, 
affixed my· official seal the day and year in this certificate 
first above written. 
Not:ary Public 
Residing at ~~~~~~~~~~ 
Commission Expires: 
, ' 
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ASSIGNMENT AND ASSUMPTION OF SUBLEASE 
TIllS ASSIGNMENT AND ASSUMPTION ("Assignment") is made the day 
of , 2006 between BOISE HAWKS BASEBALL CLUB, LLC, a 
Washington limited liability company (hereinafter called the "Assignor"), and, BOISE 
BASEBALL, LLC, a Delaware limited liability company (hereinafter called the "Assignee"). 
RECITALS: 
Ada County, Idaho ("Ada County") entered into a Ground Lease Agreement dated 
January 30, 1989 with Memorial Stadium, Inc., an Idaho non-profit corporation ("Ground 
Lease"). On January 30, 1989, Memorial Stadium, Inc. and Diamond Sports, Inc., a New York 
corporation entered into a Sublease for the Maintenance and Operation of Memorial Stadium 
(the "Sublease"). 
On December 31, 1990, Diamond Sports, Inc., a New York corporation merged with 
Diamond Sports, Corp., an Idaho corporation with Diamond Sports Corp. remaining as the 
surviving entity. On December 31, 1990, Diamond Sports Corp. changed its name to Diamond 
Sports, Inc. On July 6, 1998, Diamond Sports, Inc., an Idaho corporation changed its name to 
Boise Hawks Baseball Club, Inc., an Idaho corporation ("BHBCr'). 
As part of the transactions described in an Agreement of Purchase and Sale dated 
January 24, 2000 between BHBCI and Horizon Broadcasting Group, LLC, a Washfngton 
limited liability company ("Horizon Broadcasting"), the Sublease was sold and assigned to I 
Horizon Broadcasting and Horizon Broadcasting agreed to assume and perform all of the 
obligations under the Sublease. 
As part of the transactions described in an Agreement of Purchase and Sale dated 
September 30, 2003 between Horizon Broadcasting and Assignor, Horizon Broadcasting agreed 
to sell and assign the Sublease to Assignor, and Assignor agreed to assume and perform all of 
the obligations under the Sublease. 
As part of the transactions described in that Agreement of Purchase and Sale dated June 
21, 2006 between Assignor and Assignee, Assignor agreed to sell and assign the Sublease to 
Assignee, and Assignee agreed to assume and perform Assignor's obligations under the 
Sublease, and this Assignment evidences those agreements. 
NOW, THEREFORE, the parties hereby agree as follows: 
1. Assignment of Sublease by Assignor. 
In consideration of the sum of $1.00 and other valuable consideration paid by Assignee 
.to Assignor, the receipt whereof is hereby acknowledged, Assignor assigns to Assignee, with 
the consent of Memorial Stadium, Inc. and Ada County (which consent is attached hereto as 




- - -------- - - - - -------- - - - - - -----,
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...) 
covered by the Sublease, as more fully described in the Sublease, for the unexpired term of the 
Sublease and subject to the payment of the rent and performance of the covenants, conditions 
and stipulations of the Sublease, and subject to the Ground Lease. 
2. Assumption of Sublease by Assignee. 
Assignee promises, covenants, and agrees, for the continuance of the term of the 
Sublease, to pay the rents reserved and to perform the covenants, conditions and stipulations in 
the Sublease to be performed by the sublessee thereunder, and to indemnify Assignor against all 
actions, claims, and demands whatsoever in respect of the said rents, covenants, conditions, and 
stipulations, or anything relating thereto. 
3. Representations and Warranties of Assignor. 
Assignor represents and warrants to Assignee that: (a) all conditions precedent to the 
effectiveness of this Sublease have been fully satisfied and the Sublease is in full force and 
effect; (b) except for a First Amendment to Sublease for the construction, Maintenance and 
Operation of Memorial Stadium dated January 11, 1991, the Sublease has not been modified, 
supplemented or amended in any way; (c) there are no other agreements concerning Memorial 
Stadium whether oral or written between the Assignor, Memorial Stadium, Inc., and Ada 
County; (d) Assignor has not received any notices of default under the Ground Lease or 
Sublease; (e) Assignor is current in all obligations arising under the Sublease and that there is 
no default by Assignor, Memorial Stadium, Inc., and Ada County under the Ground Lease or 
Sublease, nor has any event or omission occurred which, with the giving of notice or lapse of 
time, or both, would constitute a default; (f) Assignor is the valid owner of a leasehold estate in 
Memorial Stadium and has the right and power to enter into this Assignment and to perform 
same and; (g) this Assignment conveys a valid and subsisting leasehold interest to Assignee in 
accordance with the terms, conditions, and provisions hereof. 
IN WITNESS WHEREOF, the parties have hereunto caused their names to be signed, 
and these presents to be delivered by their duly authorized officers or managers, as the case may 
be, on the day and year first above written. 
ASSIGNOR: ASSIGNEE: 
BOISE HAWKS BASEBALL CLUB, LLC, BOISE BASEBALL, LLC, 
a Washington limited liability company a Delaware limited liability company 
By: Base Capital, L.L.C., a Washington limited By: 
liability company, Its Manager Neil M. Leibman 
Its: Chief Executive Officer 
By: 
Its: 






CONSENT OF MEMORIAL STADIUM, INC. 
Memorial Stadium, Inc., an Idaho non-profit corporation, as Sublessor under that certain 
Sublease for the Construction, Maintenance and Operation of Memorial Stadium dated January 
30, 1989 (the "Sublease"), does hereby consent to the assignment of the Sublease from Boise 
Hawks Baseball Club, ILC, a Washington limited liability company ("Assignor") to Boise 
Baseball, ILC, a Delaware limited liability company ("Assignee") waiving none of its rights 
under the Sublease or that certain Ground Lease Agreement dated January 30, 1989 by and 
between Ada County, State of Idaho ("Ada County") and Memorial Stadium, Inc. (the "Ground 
Lease"), as to the Assignee and hereby expressly releasing the Assignor from any further 
liability or obligations under the terms of the Sublease and Ground Lease. 
Memorial Stadium, Inc. acknowledges and agrees that (a) all of the conditions precedent 
to the effectiveness of the Sublease and Ground Lease have been fully satisfied and the 
Sublease and Ground Lease are in full force and effect; (b) except for a First Amendment to 
Sublease for the construction, Maintenance and Operation of Memorial Stadium dated January 
11, 1991, the Sublease has not been modified, supplemented or amended in any way; (c) there 
are no other agreements concerning Memorial Stadium, whether oral or written, between the 
Assignor, Memorial Stadium, Inc., and Ada County; (d) Memorial Stadium, Inc. has not sent 
any notices of default under the Sublease; (e) Assignor is current in all obligations arising under 
the Sublease and that there is no default by Assignor, Memorial Stadium, Inc. or Ada County 
under the Sublease or Ground Lease, nor has any event or omission occurred which, with the 
giving of notice or the lapse of time, or both, would constitute a default; (f) Assignor is the 
valid owner of a leasehold estate in Memorial Stadium and; (g) upon execution and delivery of 
an Assignment and Assumption of Sublease by and between Assignor and Assignee (the 
"Assignment"), the Assignment will convey a valid and subsisting leasehold interest to 
Assignee in accordance with the terms, conditions, and provisions of the Assignment. 
Sublessor: 
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ELAM & BURKE, P.A. 
251 E. Front St., Ste. 300 
P.O. Box 1539 
Boise, Idaho 83701 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
Attorneys for Defendants Boise Baseball, LLC, Boise Hawks 
Baseball Club, LLC, Home Plate Food Services, LLC, 
and Memorial Stadium, Inc. 
MAR 02 2011 





IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 





BOISE BASEBALL, LLC, a Delaware Limited 
Liability Corporation d.b.a. Bosie Baseball, d.b.a. 
Boise Baseball Club d.b.a. Boise Hawks Baseball 
Club LLC, d.b.a. Boise Hawks, BOISE 
BASEBALL, LLC, an Idaho Limited Liability 
Corporation d.b.a Boise Baseball, d.b.a. Boise 
Baseball Club, d.b.a. Boise Hawks Baseball Club, 
LLC, d.b.a. Boise Hawks, BOISE HAWKS 
BASEBALL CLUB, LLC, an assumed business 
name of Boise Baseball, LLC, HOME PLATE 
FOOD SERVICES, LLC, an Idaho Limited 
Liability Corporation, MEMORIAL STADIUM, 
INC., WRIGHT BROTHERS, THE BUILDING 
COMPANY, an Idaho General Business 
Corporation, TRIPLE P, INC., an Idaho general 
business corporation, DIAMOND SPORTS, 
INC., a New York Corporation, DIAMOND 
SPORT CORP., an Idaho corporation, 
Case No. CV PI 0920924 
AFFIDAVIT OF RON ANDERSON IN 
SUPPORT OF DEFENDANTS BOISE 
BASEBALL, LLC, BOISE HAWKS 
BASEBALL CLUB, LLC, HOME 
PLATE FOOD SERVICES, LLC AND 
MEMORIAL STADIUM, INC.'S 
MOTION FOR SUMMARY 
JUDGMENT 
AFFIDAVIT OF RON ANDERSON IN SUPPORT OF DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT-I 
000510







STATE OF WASHINGTON ) 
) ss: 
County of King ) 
Ron Anderson, being first duly sworn upon oath, deposes and says: 
1. I am over the age of 18 and competent to testify before this Court. I make the 
following statements based on my own personal knowledge and experience. 
2. I have been the Owner/Operator of Allsports Cages and Netting ("Allsports") in 
Seattle, Washington, since approximately 1999. Before starting Allsports, I owned/operated 
and/or worked for a variety of other netting companies. I have approximately 43 total years of 
experience in the netting industry. 
3. Allsports sells different types of netting, including barrier netting, to entities in the 
United States and Canada. Allsports also installs barrier netting at different sporting 
stadiums/facilities in Washington and other surrounding states, including Idaho. 
4. Allsports has installed barrier netting at baseball stadium locations that include, 
but are not limited to, the following: (1) Safeco Field (Seattle Mariners - Major League Baseball 
club); (2) Husky Ballpark (University of Washington's men's baseball); (3) Husky Softball 
Stadium (University of Washington's women's softball); (4) Gesa Stadium (Tri-Cities Dust 
Devils - minor league baseball team); (5) Cheney Stadium (Tacoma Rainers - minor league 
baseball team); (6) Everett Memorial Stadium (Everett AquaSox - minor league baseball team); 
(7) Memorial Stadium (Boise Hawks - minor league baseball team); and (8) many different high 
schools throughout Washington and Idaho. 
AFFIDAVIT OF RON ANDERSON IN SUPPORT OF DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT - 2 
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5. On or about June 2, 2008, the Boise Hawks hired Allsports to install replacement 
barrier netting at Memorial Stadium in Garden City, Idaho. 
6. Allsports used existing barrier netting poles to complete the June 2008 installation 
at Memorial Stadium. 
7. Attached as Exhibit A is a true and correct copy of the Memorial Stadium diagram 
that was used by Allsports to determine where existing barrier netting poles were located and 
how much replacement barrier netting was needed to complete the June 2008 installation. 
8. I have also installed barrier netting at baseball stadiums in Illinois, Wisconsin and 
Arizona. I have additionally traveled to and had the chance to observe barrier netting at many 
other baseball stadiums throughout the United States. 
9. The barrier netting at Memorial Stadium has more extensive coverage than any 
other baseball stadium I have worked on or observed in my 43 years in the netting industry. 
10. The other baseball stadiums I have worked on and observed over my 43 years in 
the netting industry generally only place barrier netting around the home plate area and 
sometimes, in addition to the barrier netting around the home plate area, extend barrier netting 
out to the end of the team dugouts. 
11. Attached as Exhibit B are true and correct photographs of Safeco Field in Seattle, 
Washington (home plate area only), Gesa Stadium in Pasco, Washington (home plate area only), 
Cheney Stadium in Tacoma, Washington (home plate area only), Everett Memorial Stadium in 
Everett, Washington (end of the team dugouts), Wrigley Field in Chicago, Illinois (home plate 
AFFIDAVIT OF RON ANDERSON IN SUPPORT OF DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT - 3 
000512
, , 
area only), Chase Field in Phoenix, Arizona (home plate area only), and Coors Field in Denver, 
Colorado (home plate area only). 
12. I am unaware of any baseball club, other than the Boise Hawks, that has chosen to 
exceed the industry standard by placing extra barrier netting almost all the way down the first-
base and third-base lines of their baseball stadium - as the Boise Hawks have done at Memorial 
Stadium. 
13. Attached as Exhibit C are true and correct photographs of the barrier netting at 
Memorial Stadium in Garden City, Idaho (extending almost all the way down the first-base and 
third-base lines - well beyond the end of the team dugouts). 
Ron Anderson 
j-h 
SUBSCRmED AND SWORN to before me this ~ day of January, 2011. 
<>aI;PlJijt<:m:washington i=\... ="-~~
Residing at: ~4 \Q" "'\) . 
Commission expires: \ 0 - '\ 0 -, ) 
AFFIDAVIT OF RON ANDERSON IN SUPPORT OF DEFENDANTS' MOTION FOR 






CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the4.1. day of March, 2011, I caused a true and correct 
copy of the foregoing document to be served as follows: 
Wm. Breck Seiniger, Jr. U.S. Mail 
Seiniger Law Offices, P.A. ~ Hand Delivery 
942 Myrtle Street __ Federal Express 
Boise, ID 83702 Facsimile- 345-4700 
Attorney for Plaintiff 
Joshua S. Evett 
AFFIDAVIT OF RON ANDERSON IN SUPPORT OF DEFENDANTS' MOTION FOR 
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Joshua S. Evett ISB #5587 
Jade C. Stacey ISB #8016 
ELAM & BURKE, P.A. 
251 E. Front St., Ste. 300 
P.O. Box 1539 
Boise, Idaho 83701 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
Attorneys for Defendants Boise Baseball, LLC, Boise Hawks 
Baseball Club, LLC, Home Plate Food Services, LLC, 
and Memorial Stadium, Inc. 
MAR 02 2011 





IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 





BOISE BASEBALL, LLC, a Delaware Limited 
Liability Corporation d.b.a. Bosie Baseball, d.b.a. 
Boise Baseball Club d.b.a. Boise Hawks Baseball 
Club LLC, d.b.a. Boise Hawks, BOISE 
BASEBALL, LLC, an Idaho Limited Liability 
Corporation d.b.a Boise Baseball, d.b.a. Boise 
Baseball Club, d.b.a. Boise Hawks Baseball Club, 
LLC, d.b.a. Boise Hawks, BOISE HAWKS 
BASEBALL CLUB, LLC, an assumed business 
name of Boise Baseball, LLC, HOME PLATE 
FOOD SERVICES, LLC, an Idaho Limited 
Liability Corporation, MEMORIAL STADIUM, 
INC., WRIGHT BROTHERS, THE BUILDING 
COMPANY, an Idaho General Business 
Corporation, TRIPLE P, INC., an Idaho general 
business corporation, DIAMOND SPORTS, 
INC., a New York Corporation, DIAMOND 
SPORT CORP., an Idaho corporation, 
Case No. CV PI 0920924 
AFFIDAVIT IN SUPPORT OF MOTION 
FOR PERMISSION TO FILE 
MEMORANDUM IN SUPPORT OF 
DEFENDANTS BOISE BASEBALL, 
LLC, BOISE HAWKS BASEBALL 
CLUB, LLC, HOME PLATE FOOD 
SERVICES, LLC AND MEMORIAL 
STADIUM, INC.'S MOTION FOR 
SUMMARY JUDGMENT IN EXCESS 
OF PAGE LIMIT 
AFFIDAVIT IN SUPPORT OF MOTION FOR PERMISSION TO FILE MEMORANDUM IN 
SUPPORT OF DEFENDANTS BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL 
CLUB, LLC, HOME PLATE FOOD SERVICES, LLC AND MEMORIAL STADIUM, INC.'S 
MOTION FOR SUMMARY JUDGMENT IN EXCESS OF PAGE LIMIT - 1 
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DIAMOND SPORTS MANAGEMENT AND 
DEVELOPMENT, LLC, an Idaho Limited 
Liability Corporation, CH2M HILL, INC., a 
Florida Corporation d.b.a. Ch2M Hill, CH2M 
HILL CONSTRUCTORS, INC. d.b.a. Ch2M 
Hill, CH2M HILL E&C, INC., d.b.a Ch2M Hill, 
CH2M HILL ENGINEERS, INC. d.b.a. Ch2M 
Hill, CH2M HILL INDUSTRIAL DESIGN AND 
CONSTRUCTION, an assumed business name of 
Ch2M Engineers, Inc., CH2M HILL, a foreign 
corporation doing business in Idaho under the 
name Ch2M Hill, WILLIAM CORD PEREIRA, 
ROBERT PEREIRA, and JOHN DOES I through 
X, whose true identities are unknown, 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
Joshua S. Evett, being first duly sworn, deposes and says: 
1. I am the attorney for Defendants Boise Baseball, LLC, Boise Hawks Baseball 
Club, LLC, Home Plate Food Services, LLC and Memorial Stadium, Inc. ("Defendants") in the 
above-entitled action. 
2. I am familiar with the files generated in this action and have knowledge of the 
contents thereof and make this affidavit based upon my personal knowledge. 
3. It is my belief that it is necessary to file Defendants' Memorandum in Support of 
Defendants Boise Baseball, LLC, Boise Hawks Baseball Club, LLC, Home Plate Food Services, 
LLC and Memorial Stadium, Inc.'s Motion for Summary Judgment ("Memorandum") in order to 
address the issues presented by this lawsuit. 
AFFIDAVIT IN SUPPORT OF MOTION FOR PERMISSION TO FILE MEMORANDUM IN 
SUPPORT OF DEFENDANTS BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL 
CLUB, LLC, HOME PLATE FOOD SERVICES, LLC AND MEMORIAL STADIUM, INC.'S 





4. Defendants' counsel has edited and redrafted the Memorandum in the interest of 
clarity and conciseness. 
5. Reduction of the Memorandum cannot be made without exceeding the constraints 
of Rule 8.1 of the Local Rules of the District Court and Magistrate Division for the Fourth 
Judicial District. 
DATED this '2<,..~ day of March, 2011. 
Joshua S. Evett 
dlaJ\. 
SUBSCRIBED AND SWORN to before me this L day of~, 2011. 
~~ 
Notary Public for Idaho 
Residing at: Meridian 
My Commission Expires: _....:0:....:.1-'--'11'--"0:..:....:/2=0"-'1=2'-- _ 
AFFIDAVIT IN SUPPORT OF MOTION FOR PERMISSION TO FILE MEMORANDUM IN 
SUPPORT OF DEFENDANTS BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL 
CLUB, LLC, HOME PLATE FOOD SERVICES, LLC AND MEMORIAL STADIUM, INC.'S 






CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the~ 1 day of March, 20 II, I caused a true and correct 
copy of the foregoing document to be served as follows: 
Wm. Breck Seiniger, Jr. U.S. Mail 
Seiniger Law Offices, P.A. ~Hand Delivery 
942 Myrtle Street __ Federal Express 
Boise, ID 83702 Facsimile- 345-4700 
Attorney for Plaintiff 
Joshua S. Evett 
AFFIDAVIT IN SUPPORT OF MOTION FOR PERMISSION TO FILE MEMORANDUM IN 
SUPPORT OF DEFENDANTS BOISE BASEBALL, LLC, BOISE HAWKS BASEBALL 
CLUB, LLC, HOME PLATE FOOD SERVICES, LLC AND MEMORIAL STADIUM, INC.'S 
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Joshua S. Evett 
ELAM & BURKE, P.A. 
251 E. Front St., Ste. 300 
P.O. Box 1539 
Boise, Idaho 8370 I 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
jse@elamburke.com 
ISB #5587 
Attorneys for Defendants Boise Baseball, LLC, Boise Hawks 
Baseball Club, LLC, Home Plate Food Services, LLC, 
and Memorial Stadium, Inc. 
MAR 02 2011 





IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 





BOISE BASEBALL, LLC, a Delaware Limited 
Liability Corporation d.b.a. Bosie Baseball, d.b.a. 
Boise Baseball Club d.b.a. Boise Hawks Baseball 
Club LLC, d.b.a. Boise Hawks, BOISE 
BASEBALL, LLC, an Idaho Limited Liability 
Corporation d.b.a Boise Baseball, d.b.a. Boise 
Baseball Club, d.b.a. Boise Hawks Baseball Club, 
LLC, d.b.a. Boise Hawks, BOISE HAWKS 
BASEBALL CLUB, LLC, an assumed business 
name of Boise Baseball, LLC, HOME PLATE 
FOOD SERVICES, LLC, an Idaho Limited 
Liability Corporation, MEMORIAL STADIUM, 
INC., WRIGHT BROTHERS, THE BUILDING 
COMPANY, an Idaho General Business 
Corporation, TRIPLE P, INC., an Idaho general 
business corporation, DIAMOND SPORTS, 
INC., a New York Corporation, DIAMOND 
SPORT CORP., an Idaho corporation, 
Case No. CV PI 0920924 
AFFIDAVIT OF TODD RAHR IN 
SUPPORT OF DEFENDANTS BOISE 
BASEBALL, LCC, BOISE HAWKS 
BASEBALL CLUB, LLC AND 
MEMORIAL STADIUM, INC.'S 
MOTION FOR SUMMARY 
JUDGMENT 
AFFIDAVIT OF TODD RAHR IN SUPPORT OF DEFENDANTS BOISE BASEBALL, LCC, BOISE 















DIAMOND SPORTS MANAGEMENT AND 
DEVELOPMENT, LLC, an Idaho Limited 
Liability Corporation, CH2M HILL, INC., a 
Florida Corporation d.b.a. Ch2M Hill, CH2M 
HILL CONSTRUCTORS, INC. d.b.a. Ch2M 
Hill, CH2M HILL E&C, INC., d.b.a Ch2M Hill, 
CH2M HILL ENGINEERS, INC. d.b.a. Ch2M 
Hill, CH2M HILL INDUSTRIAL DESIGN AND 
CONSTRUCTION, an assumed business name of 
Ch2M Engineers, Inc., CH2M HILL, a foreign 
corporation doing business in Idaho under the 
name Ch2M Hill, WILLIAM CORD PEREIRA, 
ROBERT PEREIRA, and JOHN DOES I through 
X, whose true identities are unknown, 
Defendants. 
STATE OF IDAHO ) 
) ss: 
County of Ada ) 
Todd Rahr, being first duly sworn upon oath, deposes and says: 
1. I am over the age of 18 and competent to testify before this Court. I make the 
following statements based on my own personal knowledge and experience. 
2. I have been the President and General Manager of the Boise Hawks Baseball Club 
(the "Boise Hawks") since 2004. 
3. The Boise Hawks is a minor league baseball team and currently the farm team for 
the Chicago Cubs. The Boise Hawks were founded in 1987 as a member of the Northwest 
League. The Boise Hawks play their home games at Memorial Stadium in Garden City, Idaho. 
AFFIDAVIT OF TODD RAHR IN SUPPORT OF DEFENDANTS BOISE BASEBALL, LCC, BOISE 







Memorial Stadium was built by a private investment group led by Bill and Cord Pereira. 
Memorial Stadium opened in 1989 for the Boise Hawks' third season. Before 1989, the Boise 
Hawks played their home games at Borah High School in Boise, Idaho. The Boise Hawks is 
currently owned by Boise Baseball, LLC. 
4. Before my employment with the Boise Hawks, I was the Vice-President and 
Director of Baseball Operations for the Springfield-Ozark Mountain Ducks in Ozark, Missouri, 
between 1999 and 2004. From 1998 to 1999, I was the General Manager for the San Bernardino 
Stampede in San Bernardino, California. Between 1994 and 1998, I was the Assistant General 
Manager of the Eugene Emeralds in Eugene, Oregon. From 1992-1993, I was the Assistant 
General Manager and Director of Media Relations for the Savannah Cardinals in Savannah, 
Georgia. All of these minor league baseball clubs, other than the Springfield-Ozark Mountain 
Ducks, are/were farm teams for a Major League Baseball club. 
5. Memorial Stadium has barrier netting that is approximately 30 feet in height that 
extends approximately 250 feet down the first-base line (including the Hawks' Nest) and 
approximately 250 feet down the third-base line. 
6. I do not know who or what entity designed and/or determined the barrier netting 
configuration at Memorial Stadium. 
7. The current barrier netting configuration at Memorial Stadium is the same 
configuration that was in place when I began my employment with the Boise Hawks in 2004. 
AFFIDAVlT OF TODD RAHR IN SUPPORT OF DEFENDANTS BOISE BASEBALL, LCC, BOISE 





8. The Executive Club is located at the end of the third-base line next to the outfield 
wall of Memorial Stadium. The Executive Club provides a location for people to eat and drink 
before the start of each game. 
9. The Executive Club stops serving food and beverages before the beginning of 
each game. At that point, the Executive Club acts only as an alternative location for people to 
watch the game without the obstruction of barrier netting. 
10. For those people who want to order food and/or beverages after the game has 
started and while the game is being played, the Boise Hawks have a full service eating and 
drinking area called the "Hawks Nest," which is located adjacent to the Executive Club (closer 
towards home plate) and is fully enclosed by barrier netting. 
11. Attached as Exhibit A are true and correct photographs of Memorial Stadium 
indicating the location of the Executive Club. I 
12. Attached as Exhibit B are true and correct photographs of Memorial Stadium 
indicating the location of the Hawks Nest. 2 
13. There are approximately 40 home games in a season and in my seven seasons with 
the Boise Hawks I have attended almost every home game - approximately 280 games. 
14. I have seen thousands of foul balls hit into areas surrounding the field of play at 
Memorial Stadium in my seven seasons and approximately 280 home games with the Boise 
I Red stickers indicate the location of the Executive Club. 
2 Yellow stickers indicate the location of the Hawks Nest. 
AFFlDAVIT OF TODD RAHR IN SUPPORT OF DEFENDANTS BOISE BASEBALL, LCC, BOISE 







Hawks. Foul balls are a common occurrence at Memorial Stadium, not unlike any other baseball 
stadium, and are part of the game of baseball. 
15. In my seven seasons and approximately 280 home games with the Boise Hawks, 
the August 13, 2008, accident is the only time a spectator has suffered a "major" injury as a result 
of being hit by a foul ball and, to my knowledge, the only time a foul ball has entered the 
Executive Club. 
16. A spectator, whether a season ticket holder or otherwise, cannot gain entrance into 
Memorial Stadium without a ticket. The Boise Hawks' tickets contain the following language on 
the back of each ticket: 
THE HOLDER ASSUMES ALL RISK AND DANGERS INCIDENTAL TO 
THE GAME OF BASEBALL INCLUDING SPECIFICALLY (BUT NOT 
EXCLUSIVELY) THE DANGER OF BEING INJURED BY THROWN OR 
BATTED BALLS... 
17. Attached as Exhibit C are true and correct copies of the Boise Hawks' game 
entrance tickets for the years 2007, 2008, 2009 and 2010. 
18. The aforementioned language has been present on the back of each Boise Hawks' 
ticket since Memorial Stadium opened in 1989. 
19. At the time of the August 13,2008, accident, Bud Rountree had four season ticket 
seats in the Viper section of Memorial Stadium - Row H, Seats 7-10. There is barrier netting 
between Mr. Rountree's seats, as well as all other seats in the Viper section of Memorial 
Stadium, and the field of play. 
AFFIDAVIT OF TODD RAHR IN SUPPORT OF DEFENDANTS BOISE BASEBALL, LCC, BOISE 












20. Attached as Exhibit D are true and correct photographs of the Viper section in 
Memorial Stadium indicating the location of Mr. Rountree's season ticket seats.3 
21. At the beginning of each season, season ticket holders receive one Boise Hawks' 
ticket for each home game for each season ticket seat they purchase. For example, if a season 
ticket holder purchases two season ticket seats, he/she will receive 80 Boise Hawk's tickets (if 
there are exactly 40 home games) at the beginning of the season. 
22. At the time of Mr. Rountree's accident, Memorial Stadium, Inc. did not operate, 
maintain, or control Memorial Stadium. 
23. Home Plate Food Services, LLC ("Home Plate") has been a food and beverage 
concessionaire at Memorial Stadium since 2006. At the time of the subject accident, Home Plate 
did not operate, maintain, and/or control any area of Memorial Stadium. 
DATED this.ad- day of February, 2011. 
~---
Todd Rahr 
SUBSCRIBED AND SWORN to before me this~ r day of February, 2011. 
Notary Public J9r Idaho 
Residing at: ....,f>c.F---'0::::...-(--'S-=?:;.,.L'_---= _ 
My Commission Expires: 9 -22 ~ZO it 
3 Blue stickers indicate the location of Mr. Rountree's season ticket seats. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on th~ day of March, 2011, I caused a true and correct 
copy of the foregoing document to be served as follows: 
Wm. Breck Seiniger, Jr. 
Seiniger Law Offices, P.A. V 
U.S. Mail 
Hand Delivery 
942 Myrtle Street Federal Express 
Boise, ID 83702 Facsimile- 345-4700 
Attorney for Plaintiff 
Joshua S. Evett 
AFFIDAVIT OF TODD RAHR IN SUPPORT OF DEFENDANTS BOISE BASEBALL, LCC, BOISE 
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Attorneys for Defendants Boise Baseball, LLC, Boise Hawks Baseball Club, LLC, 
Home Plate Food Services, LLC, and Memorial Stadium, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 




BOISE BASEBALL, LLC, a Delaware Limited 
Liability Corporation d.b.a. Bosie Baseball, d.b.a. 
Boise Baseball Club d.b.a. Boise Hawks Baseball 
Club LLC, d.b.a. Boise Hawks, BOISE 
BASEBALL, LLC, an Idaho Limited Liability 
Corporation d.b.a Boise Baseball, d.b.a. Boise 
Baseball Club, d.b.a. Boise Hawks Baseball Club, 
LLC, d.b.a. Boise Hawks, BOISE HAWKS 
BASEBALL CLUB, LLC, an assumed business 
name of Boise Baseball, LLC, HOME PLATE 
FOOD SERVICES, LLC, an Idaho Limited 
Liability Corporation, MEMORIAL STADIUM, 
INC., WRIGHT BROTHERS, THE BUILDING 
COMPANY, an Idaho G~neral Business 
Corporation, TRIPLE P, INc., an Idaho general 
business corporation, DIAMOND SPORTS, 
INC., a New York Corporation, DIAMOND 
SPORT CORP., an Idaho corporation, 
Case No. CV PI 0920924 
MEMORANDUM IN SUPPORT OF 
DEFENDANTS' BOISE BASEBALL, 
LLC, BOISE HAWKS BASEBALL 
CLUB, LLC, HOME PLATE FOOD 
SERVICES, LLC AND MEMORIAL 
STADIUM, INCo'S MOTION FOR 
SUMMARY JUDGMENT 
MEMORANDUM IN SUPPORT OF DEFENDANTS' BOISE BASEBALL, LLC, BOISE 
HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD SERVICES, LLC AND 









DIAMOND SPORTS MANAGEMENT AND 
DEVELOPMENT, LLC, an Idaho Limited 
Liability Corporation, CH2M Hll..L, INC., a 
Florida Corporation d.b.a. Ch2M Hill, CH2M 
HllL CONSTRUCTORS, INC. d.b.a. Ch2M 
Hill, CH2M HllL E&C, INC., d.b.a Ch2M Hill, 
CH2M HllL ENGINEERS, INC. d.b.a. Ch2M 
Hill, CH2M HllL INDUSTRIAL DESIGN AND 
CONSTRUCTION, an assumed business name of 
Ch2M Engineers, Inc., CH2M HllL, a foreign 
corporation doing business in Idaho under the 
name Ch2M Hill, WILLIAM CORD PEREIRA, 
ROBERT PEREIRA, and JOHN DOES I through 
X, whose true identities are unknown, 
Defendants. 
I. INTRODUCTION 
On August 13, 2008, Plaintiff Bud Rountree was at a Boise Hawks baseball game in 
Memorial Stadium. While in the Executive Club, approximately 250 feet from home plate down 
the third-base line, Mr. Rountree had his back to the field during play. A player hit a foul ball 
down the third-base line and Mr. Rountree was hit in his right eye when he turned around. 
Defendants Boise Baseball, LLC, Boise Hawks Baseball Club, LLC, Home Plate Food 
Services, LLC and Memorial Stadium, Inc. ("Defendants") are entitled to judgment as a matter of 
law based on the following: 
1.	 Defendants complied with their limited duty to minimize the risks to those within 
Memorial Stadium from being hit by foul balls; and 
2.	 Mr. Rountree consented to the risk of being hit by a foul ball when he entered 
Memorial Stadium. 
MEMORANDUM IN SUPPORT OF DEFENDANTS' BOISE BASEBALL, LLC, BOISE 
HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD SERVICES, LLC AND 






II. UNDISPUTED FACTUAL AND PROCEDURAL BACKGROUND
 
A. History of the Boise Hawks Baseball Club. 
The Boise Hawks Baseball Club, LLC (the "Boise Hawks") is a minor league baseball 
team and currently a farm team) for the Chicago Cubs. (Affidavit of Todd Rahr in Support of 
Defendants' Motion for Summary Judgment ("Rahr Aff."), 13.) The Boise Hawks were founded 
in 1987 as a member of the Northwest League. (Id.) The Boise Hawks play their home games at 
Memorial Stadium in Garden City, Idaho. (Id.) Memorial Stadium was built by a private 
investment group led by Bill and Cord Pereira. (Id.) Memorial Stadium opened in 1989 for the 
Boise Hawks' third season. (Rahr Aff., en 3.) Before 1989, the Boise Hawks played their home 
games at Borah High School in Boise, Idaho. (ld.) The Boise Hawks is currently owned by 
Boise Baseball, LLC. (Id.) 
Memorial Stadium, Inc. entered into a lease agreement with Ada County for the 
construction, operation, and maintenance of Memorial Stadium in 1989. (See Affidavit of Joshua 
Evett In Support of Defendants' Motion for Summary Judgment ("Evett Mf."), Exhibit E (Copy 
of relevant portions of the Ground Lease Agreement).) Memorial Stadium, Inc. simultaneously 
entered into a sublease with Diamond Sports, Inc. (the original owner of the Boise Hawks) for 
the construction, operation, and maintenance of Memorial Stadium. (Id., Exhibit F (Copy of 
relevant portions of the Sublease for the Construction, Maintenance and Operation of Memorial 
Stadium).) 
) "Fann team" is generally a team or club whose role is to provide experience and training for young 
players who can move to a higher level, i.e., Major League Baseball. 
MEMORANDUM IN SUPPORT OF DEFENDANTS' BOISE BASEBALL, LLC, BOISE 
HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD SERVICES, LLC AND 







Thereafter, there were a number of mergers, sales, and assignments between entities 
which owned the Boise Hawks over the years. (Id., Exhibit G (Copy of Assignment and 
Assumption of Sublease).) At the time of Mr. Rountree's accident Memorial Stadium did not 
operate, maintain, and/or control Memorial Stadium. (Id.) Boise Hawks Baseball, LLC, did. 
(Rahr Aff., 122.) 
Home Plate Food Services, LLC ("Home Plate") has been a food and beverage 
concessionaire at Memorial Stadium since 2006. (Rahr Aff., 1: 23.) At the time of the subject 
accident, Home Plate did not operate, maintain, and/or control any area of Memorial Stadium. 
(Id.) 
B. Barrier Netting Configuration at Memorial Stadium. 
Memorial Stadium has barrier netting that is approximately 30 feet in height that extends 
approximately 250 feet down the fIrst-base line and approximately 250 feet down the third-base 
line. (Rahr Aff., 15.) Todd Rahr has been the President and General Manager of the Boise 
Hawks since 2004. (Id. at 11.) Mr. Rahr does not know who or what entity designed and/or 
determined the barrier netting confIguration at Memorial Stadium. (Id. at 16.) However, the 
current barrier netting confIguration at Memorial Stadium is the same confIguration that was in 
place when Mr. Rahr began his employment with the Boise Hawks in 2004. (Id. at 1: 7.) 
A1lsports Cages and Netting ("A1lsports") is a netting company located in Seattle, 
Washington. (Affidavit of Ron Anderson in Support of Defendants' Motion for Summary 
Judgment ("Anderson Aff."), 12.) Allsports sells different types of netting, including barrier 
netting, to entities in the United States and Canada. (Id. at 13.) Allsports also installs barrier 
MEMORANDUM IN SUPPORT OF DEFENDANTS' BOISE BASEBALL, LLC, BOISE 
HAWKS BASEBALL CLUB, LLC, HOME PLATE FOOD SERVICES, LLC AND 
MEMORIAL STADIUM, INC. 'S MOTION FOR SUMMARY JUDGNIENT - 4 
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